September 3, 2019 7:00 pm
JONES COUNTY BOARD OF COMMISSIONERS

REGULAR MEETING

JONES COUNTY AGRICULTURAL BUILDING, 110 MARKET STREET
TRENTON, NC 28585

MINUTES

COMMISSIONERS PRESENT: OFFICIALS PRESENT:
Mike Haddock, Chairman Franky J. Howard, County Manager
Frank Emory, Vice-Chairman Brenda Reece, Finance Officer
Sondra Ipock-Riggs, Commissioner Angelica Hall, Clerk

James Harper, Commissioner Dave Baxter, County Attorney
April Aycock, Commissioner Timmy Pike, EM Director
Charlie Dunn, Jr., Commissioner Ryan Mills, EM Coordinator

Charlie Gray, Commissioner

COMMISSIONERS ABSENT:

The Chairperson called the meeting to order and Commissioner Frank Emory gave the invocation.
MOTION was made by Commissioner Sondra Ipock-Riggs, seconded by Commissioner Frank
Emory and unanimously carried THAT the agenda be APPROVED with the following additions:

7. State of Emergency- Hurricane Dorian

MOTION made by Commissioner Frank Emory, seconded by Commissioner Sondra Ipock-Riggs,
and unanimously carried THAT the minutes for the Regular Meeting on August 5, 2019 and Work
Session Minutes on August 12, 2019 be APPROVED as presented.

PUBLIC COMMENT PERIOD:
Mr. Jim Capps, Capps Trailers, came before the Board with his concerns about the proposed

routes for Hwy 70. Mr. Capps explained that the proposed route would bypass the majority of
the businesses on Hwy 70 through Jones County. Mr. Capps requested the Board’s assistance
to work with the state on re-routing the bypass so the businesses would not be affected.

Mrs. Lisa Byrd spoke to the Board about the following concerns: safety of the children at the
new school, the schools only having one SRO and issues with the budget cuts with the
Sheriff’s office and EMS.

1. DEBRIS MONITORING RESOLUTION



Mr. Timmy Pike, Emergency Services Director, presented the Board with a resolution for
debris monitoring and services for approval. MOTION made by Commissioner James
Harper, seconded by Commissioner April Aycock, and unanimously carried THAT the
resolution for debris monitoring and services be APPROVED as presented. A copy of the
resolution is marked EXHIBIT A and is hereby incorporated and made a part of the minutes.

2. UPDATE-HIGHWAY 70
Mr. Franky Howard, County Manager, provided the Board an update on the Kinston By-pass
that was discussed during the Board work session. Mr. Howard informed the Board that
there were concerns from the citizens that needed to be addressed. Mr. Howard stated that the
NCDOT was accepting Public Comments on the project and if anyone wanted to submit a
comment it needed to be done by September 17, 2019. The Board requested that Mr. Howard
draft a letter from the County pertaining to the project and how it will disrupt the businesses
in Jones County.

3. LAWN CARE CONTRACT
Mr. Franky Howard, County Manager, provided the Board a copy of the final contract for the

lawn mowing services for all county buildings and sites. Mr. Howard also included the
original request for bids. MOTION made by Commissioner Sondra Ipock-Riggs, seconded
by Commissioner April Aycock, and unanimously carried THAT lawn care contract be
APPROVED as presented. A copy of the contract is marked EXHIBIT B and is hereby
incorporated and made a part of the minutes.

4. ENTERPRISE CONTRACT
Mr. Franky Howard, County Manager, provided the Board with the Enterprise Contract. Mr.
Howard reminded the Board that the option of leasing the Sheriff’s Office vehicles vs.
purchasing was discussed during the workshop. Mr. Howard informed the Board that we
could lease 4 vehicles for the same amount of funds we budget for one vehicle. In addition,
Mr. Howard informed the Board that he had spoken with Tony Padgett, Onslow County, for a
reference and they are leasing over 60 trucks this year. Mr. Howard stated that this was good
for Jones County because Enterprise follows the market for the lease vehicles and sell them at
the peak time to get the County the most funds back. MOTION made by Commissioner
Sondra Ipock-Riggs, seconded by Commissioner James Harper, and unanimously carried
THAT the Enterprise Contract be APPROVED as presented. A copy of the Contract is
marked EXHIBIT C and is hereby incorporated and made a part of the minutes.

S. SCHOOL UPDATE
Mr. Franky Howard, County Manager, provided the Board an update on the School. Mr.

Howard informed the Board that during a review of the documents with Mary Nash-Rusher,
Bond Counsel, and Rick Green, First Floor, it was discovered the full lease payment was not



taken into account in the budget this year. The debt payment was budgeted but there were
pass through funds that we have to front at the County level and eventually it will flow back
into the Non-Profit, Jones County Finance Corp. Mr. Howard explained that the funds will be
covered by the School Capital Fund Balance and will be included in the Budget fully next
year. Mr. Howard informed the Board that Mrs. Brenda Reece, Finance Officer, will have a
budget amendment for this item.

6. BUDGET AMENDMENT #6
Mrs. Brenda Reece, Finance Officer, presented the Board with Budget Amendment #6 for

approval. Mrs. Reece explained that DSS received a 3 year grant from BCBS for a Meal
Support Program, receiving $9900.00 each year. Due to Hurricane Florence and the reduced
volume at the Senior Center, DSS was not able to use all of the funds last year. However,
part of the funds were used to purchase an ice machine and a freezer. The amount that was
not used rolled into fund balance and needs to be reinstated for DSS to use this year for
Congregate Nutrition.

Also, as explained by Mr. Franky Howard, County Manager, during the school update, item #
5, the school lease agreement was not budgeted for FY 19-20. The school capital fund will
cover the operating lease and there will be no additional funds from the County. MOTION
made by Commissioner April Aycock, seconded by Commissioner Charlie Gray, and
unanimously carried THAT Budget Amendment #6 be APPROVED as presented. A copy
of the budget amendment is marked EXHIBIT D and is hereby incorporated and made a part
of the minutes.

7. STATE OF EMERGENCY- HURRICANE DORIAN
Mr. Franky Howard, County Manager, presented the Proclamation for the State Of Emergency
for Hurricane Dorian. A copy of the Proclamation is marked EXHIBIT E and is hereby
incorporated and made a part of the minutes.

COUNTY MANAGER’S REPORT
None

COMMISSIONER’S REPORTS

Commissioner April Aycock expressed her concerns about the closing of Ten Mile Fork Road,
ahead of the storm, and flooding issues that might occur from the storm and requested DOT
be contacted.



Commissioner James Harper recommended that the county change the auditing firm and
recommended the use of an internal auditor. Commissioner Harper expressed his concerns
about using the auditors year after year and how this could be an issue.

Chairperson Mike Haddock requested a workshop to discuss the audit.

PUBLIC COMMENT
Mr. Sam Ervin requested the name of the company being used for the debris pick-up.

MOTION made by Commissioner Charlie Gray, seconded by Commissioner April Aycock and
unanimously carried THAT the meeting be ADJOURNED at 8:18 p.m.

A dsar— \N\\\m\&\i\\

Mike Haddock AngelicaHall
Chairman Clerk to the Board




EXHIBIT A

JONES COUNTY
MULTI-JURISDICTIONAL REQUEST FOR PROPOSALS
FOR
DISASTER DEBRIS MONITORING SERVICES

l. Introduction

The County of Jones (County) soliciting proposals from qualified firms, for the purpose of
entering into a contract to provide consulting services in preparation for and in the event of
natural disasters or other debris generating events herein after referred to as Contractor.
These services include participation in annual workshops or planning meetings with County
Representatives to establish or review applicable policies and procedures associated with
disaster debris management and monitoring and provide the County with a half day training
session on the most current FEMA 325 Public Assistance Debris Management Guide, FEMA
327, Public Assistance Debris Monitoring Guide, recent FEMA Fact Sheets, policy guides
and FHWA Emergency Relief Program changes.

Jones County, North Carolina is located in Southeastern North Carolina bounded by
Carteret, Craven, Duplin, Lenoir, and Onslow Counties. The County is 50th in size in the
state with a land area of approximately 467 square miles. The county has three (3)
incorporated municipalities. According to the 2015 Census, Jones County has a population
of approximately 10,013. The safety of residents during and after a disaster is a top priority
for Jones County government. Part of ensuring the safety of citizens in the aftermath of a
disaster is dependent upon a timely cleanup process.

There are three (3) incorporated municipalities within Jones County. They include: Trenton,
Maysville, and Pollocksville. Jones County and/or any or all of the incorporated municipalities
may participate in the terms and conditions of the resulting contract by activating it as the
Activating Entity. Any Activating Entity will enter into a separate contract between Contractor
and the Activating Entity following a disaster. Any incorporated municipality named in this
RFP may activate the contract as an Activating Entity or may, in the alternative, enter into an
Interlocal Agreement requiring Jones County or its Contractor to complete the debris
monitoring services within their (municipal) borders if Jones County has activated the
contract as an Activating Entity. The Contractor will be prepared to perform services
identified under the resultant contract in these municipalities following activation and specific
guidance from any Activating Entity following receipt of an executed agreement. However,
the same restrictions regarding Federal and State Highways, and Federal Aid Secondary
Routes and private property restrictions will apply in the municipalities.

The resulting contract term will be for three (3) years with the option to extend the contract
for two (2) additional one (1) year periods upon mutual agreement of both parties. Price
adjustments for the resulting contract schedule rates will be considered prior to each of the
two (2) renewal option years. The price adjustment shall not exceed the average of the
Consumer Price Index for All Urban Areas during the twelve months prior to renewal or five
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(5%) percent, whichever is less. Contractor shall submit the requested price adjustments to
the County’s designated contract administrator thirty (30) days prior to the contract renewal
date. All work set forth in the Scope of Work must be approved by personnel authorized by
the Authorizing Entity to act as the “Debris Manager” or the Debris Manager's authorized
representative.

Copies of the RFP may be obtained by contacting Jones County Emergency Services
Director, Mr. Timothy Pike at 252-448-1697 or on the Jones County Government website at
www.jonescountync.qov.

When responding to this RFP, please follow all instructions carefully. Please submit proposal
contents according to the outline specified and submit documents according to the
instructions in Section Il C, and Proposal Submittal Requirements. Failure to follow these
instructions may be considered a non-responsive proposal and may result in immediate
elimination from further consideration.

The County reserves the right to request additional information from the proposers and to
reject any and all proposals. The County reserves the right to judgmentally select the
successful bidder and agreement that best meets the needs of the County.

The County reserves the right to reject any or all proposals if it determines that select
proposals are not responsive to the RFP. The County reserves the right to reconsider any
proposal submitted at any phase of the procurement. It also reserves the right to meet with
select Proposers at any time to gather additional information.

The County will receive proposals at the time and place noted in this document. At that point,
the County will close the receipt of proposals and begin the evaluation process. The only
information that will be released will be the names of the respondent(s). No other information
will be disclosed, except as required by the evaluation process, until a contract is awarded.

Any interlineations, alterations or erasures must be initialed by the signer of the proposal.
Negligence or error on the part of any Contractor in preparing its proposal confers no right of
withdrawal or modification of their response after time has been called. Sureties and

principals are advised that the County cannot give consideration to any “plea of error” in
preparation of the bid, except in accordance with N.C.G.S. 143-129.

Il. General Requirements

A. Proposal Contact

This RFP and any subsequent action taken as a result thereof, are issued by the Jones
County Board of Commissioners on behalf of the County. Proposal responses should be
directed specifically, as outlined herein. In regards to this RFP and subsequent procurement
process, vendors shall make NO CONTACTS, either written or verbal, with any Jones

2



County employee, staff member, or Board of Commissioner members during the period
beginning with the issuance of this document through approval of award unless authorized
by the proposal contact. Any attempt by a Proposer to contact or influence a member or

members of the aforementioned may result in the immediate disqualification of the Proposer

from award for items or services on this RFP.

B. Proposal Format

Proposers are required to prepare their proposals in accordance with the instructions
outlined in this part and elsewhere in this RFP. Each Proposer is required to submit its

proposal in a sealed package, with Proposer's name, RFP number, and proposal closing

time/date marked clearly on the proposal submission.

Provide one (1) original and three (3) copies of complete proposal packages and one digital
version on CD in a commonly accepted computer format such as Portable Document Format
(pdf). The proposal packages shall be arranged and presented as stipulated in Section Il C.
Proposal packages are to be delivered to:

Jones County, North Carolina

Jones County Emergency Services

794 Hwy 58 South

Trenton, NC 28585

Attn: Timothy Pike, County Emergency Services Director

The County must receive proposals no later than 12 noon, August 9% 2019. The time of
receipt shall be determined by the time clock in the Jones County Emergency Services
building. The County will not be held responsible for the failure of any mail or delivery service
to deliver a proposal response prior to the stated proposal due date and time. It is solely the
Proposer's responsibility to: (1) Ascertain that they have all required and necessary
information, documents and addenda, prior to submitting a response; (2) ensure that the
response is received at the correct location and time. Late responses, regardless of delivery

means, will not be accepted. Emailed responses will not be accepted or considered.

C. Proposal Submission Requirements

Submittals shall be made on 8 1/2" x 11" paper, side bound with Table of Contents and
reference tabs for key sections. The package submitted shall not exceed twenty-five (25)
sheets (50 pages double-sided). Front/back covers, Table of Contents and Tab pages are
excluded from these totals. The proposal must be divided into twelve tabbed sections with
references to all parts of this Request for Proposals (RFP) done on a section
number/paragraph number/letter basis. Complete responses to each of the following
categories are required. All submittals must contain the following information:

1. Introduction- Executive Summary and Company Information

a. Executive Summary



The purpose of the Introduction is to provide information about the proposing Contractor, as
well as the Contractor’s approach to this type of contract. Specifically, the executive
summary should be written in non-technical language that can be clearly understood by non-
technical County officials. The section should be concise and should present only information
that is relevant to this contract.

Each respondent shall provide the following company information:

b. Contractor's name and business address, including telephone and fax number,
email address, website address.

c. The type of Contractor (individual, partnership, corporation, etc.) and list the
names of all partners, principals, etc.

d. Year established. Include former Contractor name(s) and year(s) established, if
applicable.

e. The name, title, address and telephone number of the Contractor’s primary contact
for this contract. The person identified must be empowered to make binding
commitments for the Contractor and its subcontractors.

f. A copy of the most recently audited financial statement.

2. Technical Approach

Provide a general discussion of the proposing Contractor's technical project approach to
include startup procedures/requirements, debris estimate methodology, analysis of debris
recovery operations and management of the debris recovery contractors, billing/invoices
reporting procedures to FEMA, FHWA and the County.

3. Training and Safety
Provide a copy of Contractor’s internal training program. Provide under separate cover the

Contractor's Debris Removal and DMS Monitors’ training manual and Operations Plan to
include Project Health and Safety Plans for all operations.

4. Qualifications of Contractor_

Provide evidence of satisfactory completion of disaster debris monitoring in the past seven
(7) years at similar jurisdictions by providing the following:

(1) Type of disaster: hurricane, tropical storm, tornado, flood, etc.

(2) Type of jurisdiction: city, county, district, or combination Collection and DMS debris
monitoring assignments- numbers of monitors deployed

(3) Scope, project budget, and operational duration

(4) FEMA/FHWA reimbursements actions and issue resolution

4



(5) Sub-Contractor(s)/subcontractors that are proposed for this project

5. Claims

Seven (7) year claims/litigation history, claims resolution, and status of the claims.

6. References_

Provide at least five (5) references for which the Contractor has performed services within
the past seven (7) years that are similar to the requirements in the Scope of Services. Three
of the references shall be from government entities for debris monitoring experience
involving a minimum of 500,000 cubic yards of debris. Provide the reference contact name,
address, email address, telephone number along with date and amount of the contract.

7. Qualifications of Staff

Key project staff (management staff including, but not limited to: Debris Removal Operations
project manager, collection and disposal operations field supervisors, clerical/data supervisor
etc.) must be full-time employees of the proposing Contractor and have the following:

a. Experience demonstrating current capacity and current expertise in debris removal,
solid waste and hazardous waste management and disposal. Each proposed key
project staff person must demonstrate experience managing debris monitoring for at
least three (3) government entities involving a minimum of 500,000 cubic yards of
debris for each client.

b. Documented knowledge and experience of Federal, State and Local emergency
agencies, state and federal programs, funding sources and reimbursement processes.

¢. Experience with special disaster recovery program management services including
private property/right-of-entry (ROE) work, hauler invoice reconciliation, NRCS
Emergency Watershed Protection Program.

8. Other Requirements

Provide a time line detailing the pre-event planning (based on hours/days after award).

9. Exceptions

List any exceptions/deviations to the RFP specifications on a separate page.

10. Project Management

Contractors must provide a proposed organizational chart for services to be provided to the
County. This must include:



» Resumes of key professional staff anticipated to work on Jones County
projects.

* Description of the type of involvement by individuals within the firm with the
County contract.

* Information regarding the current workload for the key staff to address the
applicants’ ability to supply adequate staffing for the contract.
* Detailed information on the staff's experience demonstrating current capacity
and current expertise in debris removal management and disposal.
11. Existing Contracts
List existing contracts in which you render Debris Monitoring Services

12. Hourly Rates and Fees

Submit an hourly billing rate schedule for all RFP required staff that will be assigned to work
on this contract.

D. General Comments

Any cost incurred by respondents in preparing or submitting a proposal for the Project shall
be the respondents’ sole responsibility.

All responses, inquiries or correspondence relating to this RFP will become the property of
Jones County when received.

E. Acceptance of Jones County Service Agreement

All applicants must be able to comply with the requirements of the standard Jones County
Service Agreement and agree to the terms contained in the agreement. A copy of the
agreement is attached to the RFP. See “Attachment A”.

F. Schedule

Task / Activity Completion Date
Proposals Due from Contractors August 9*, 2019
Proposals Opened August 9*, 2019
Manager Review/Selects Recommended August 14" 2019
Contractor Contract Award August 16", 2019

G. Selection Process




The RFP will be put on the Jones County website and the RFP will be advertised as required
and solicit proposal from various sources to promote competition. Upon receipt of the
packages from respondents, the County Manager and other necessary staff will review and
select the Contractor that appears to be the lowest responsible, responsive bidder for the
Project. Following the County Manager’s selection, he will begin negotiations with a specific
Contractor, the Jones County Manager will begin those negotiations. After successful
negotiations of specific contract terms, conditions, fees, etc., with the selected Contractor,
the proposed contract will be forwarded to the Jones County Board of Commissioners for
approval.

H. Evaluation Criteria

The following criteria will be the basis on which Contractors will be selected for further
consideration:

Selection Criteria Weigh
t

Specialized or appropriate expertise of the key professional staff with this

particular type of project

Adequate depth of experienced staff and proposed team for the project

Demonstrated understanding of current FEMA 325, FEMA 327 and FHWA ER
rogram monitoring and documentation requirements

Current workload

References

Contractor's proposed hourly rates for services

Previous experience of the Contractor with disaster debris monitoring,

management and training

Previous experience of the Contractor with Jones County or other municipal

clients

Other factors that may be appropriate for the project

l. Proposer Expenses

The County will not be responsible for any expenses incurred by any Proposer in the
development of a response to this Request for Proposal or any other activities associated
with this procurement including but not limited to any onsite (or otherwise) interviews and/or
presentations, and/or supplemental information provided, submitted, or given to Jones
County and/or its representatives. Further, the County shall reserve the right to cancel the
work described herein prior to issuance and acceptance of any contractual
agreement/purchase order by the recommended Proposer even if the Board of
Commissioners has formally accepted a recommendation.

J. Interpretations, Discrepancies, and Omissions

Submit written questions about this RFP to Timothy Pike: tpike@jonescountync.gov by
N a.m., _ July23<  2019.



No guestions or requests for clarifications will be accepted after this time. Responses to
questions will be posted at http:// www.jonescountync.gov. under Public Notices. Any
addenda and clarifications will be issued by __12__ p.m., _July 30", 2019.

The issuance of such written responses is the only official method by which interpretation,
clarification or additional information will be given by the County. Only requests answered by
formal written responses will be binding. Oral and other interpretations or clarification will be
without legal effect.

K. Solicitation Agreement with Small and Minority Businesses, Women’s Business

Enterprises, and Labor Surplus Area Firms (2 CFR §200.321)

County will, and Should the Contractor subcontract any of the work under this Agreement,
Contractor shall take the following affirmative steps: place qualified small and minority
businesses and women's business enterprises on solicitation lists; assure that small and
minority businesses, and women's business enterprises are solicited whenever they are
potential sources; divide total requirements, when economically feasible, into smaller tasks
or quantities to permit maximum participation by small and minority businesses, and
women's business enterprises; establish delivery schedules, where the requirement permits,
which encourage participation by small and minority businesses, and women's business
enterprises; and use the services and assistance, as appropriate, of such organizations as
the Small Business Administration and the Minority Business Development Agency of the
Department of Commerce.

L. Award

Jones County reserves the right to award a contract, based on initial offers received from
Proposers, without discussion and without conducting further negotiations. Under such
circumstance, the acceptance of a proposal by the County shall be deemed to be an
acceptance of an offer and that such acceptance will be binding upon both parties. The
County may also, at its sole discretion, have discussions with those Proposers that it deems
to fall within a competitive range. The County may enter into negotiations separately with
such Proposers. Negotiations may continue with a Proposer that the County has tentatively
selected to award a contract to. The County shall not be deemed to have finally selected a
Proposer until a contract has been successfully negotiated and signed by both parties.

M. Retention of Proposer Material

Any and all information submitted in conjunction with this RFP and the evaluation process
will not be returned to the respondent.

lll. Contracting Information

A. Certification



The Proposer hereby certifies that it has carefully examined this Request for Proposals and
the Proposer certifies that it understands the scope of the work to be done and that the
Proposer has knowledge and expertise to provide the scope of the work. By signature on the
response to the RFP, the Proposer certifies that its proposal is made without prior
understanding, agreement, or connection with any corporation, firm or person submitting a
proposal for the same materials, supplies, or equipment, and is in all respects fair and
without collusion or fraud, so that all proposals for the purchase will result from free, open
and competitive proposing among all vendors. Further, the Proposer certifies that it
understands that collusive bidding/proposing is a violation of Federal law and can result in
fines, prison sentences, and civil damage awards.

B. Conflict of Interest

By submission of a response, the Proposer agrees that at the time of submittal, it: (1) has no
interest (including financial benefit, commission, finder's fee, or any other remuneration) and
shall not acquire any interest, either direct or indirect, that would conflict in any manner or
degree with the performance of Proposer's services, or (2) will not benefit from an award
resulting in a “Conflict of Interest.” A “Conflict of Interest” shall include holding or retaining
membership, or employment, on a board, elected office, department, division or bureau, or
committee sanctioned by and/or governed by Jones County. Proposers shall identify any
interests, and the individuals involved, on separate paper with the response and shall
understand that the County, in consultation with legal counsel, may reject their proposal.

C. Assignment

No assignment of the Proposer's obligations or the Proposer's right to receive payment
hereunder shall be permitted without prior consent of the County. The Proposer may not sell,
assign, transfer or convey the contract resulting from this RFP, in whole or in part, without
the prior written approval from the County.

D. Indemnification

The Contractor will indemnify and hold the County harmless from any and all liability,
expense, judgment, suit, or cause of action for personal injury, death, or direct damage to
tangible property which may accrue against the County to the extent it is caused by the
negligence of Contractor, its Sub-Contractors, or their employees or agents, while performing
duties under this Agreement, provided that the County gives the Contractor prompt, written
notice of any such claim or suit. The County shall cooperate with Contractor in its defense or
settlement of such claim or suit. This section sets forth the full extent of the Contractor's
general indemnification of the County from liabilities that are in any way related to
Contractor’s performance under this Agreement.

E. Independent Contractor

It is understood that in the performance of any services herein provided, the Proposer shall
be, and is, an independent Contractor, and is not an agent or employee of the County and
shall furnish such services in its own manner and method, except as required by the
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contract. Further, the Proposer has, and shall retain the right to exercise full control over the
employment, direction, compensation, and discharge of all persons employed by the
Proposer in the performance of the services hereunder. The Proposer shall be solely
responsible for, and shall indemnify, defend, and save the County harmless, from all matters
relating to the payment of its employees, including compliance with Social Security,
withholding, and all other wages, salaries, benefits, taxes, exactions, and regulations of any
nature whatsoever.

F. Governing Law

This RFP and any resulting contract shall be governed by and construed according to the
laws of the State of North Carolina, Jones County. Should any portion of any contract be in
conflict with the laws of the State of North Carolina, Jones County the State laws shall
invalidate only that portion. The remaining portion of the contract(s) shall remain in effect.
Venue for contract conflicts shall be Jones County, North Carolina.

G. Coniidential Information/Public Records Law

The County assumes no responsibility for confidentiality of information offered in a proposal.
The RFP does not intend to elicit proprietary information. However, if proprietary information
is submitted as part of the proposal, the information is to be labeled as such. Proposals are
not subject to public inspection until after the contract award. Jones County reserves the
right to share any information submitted in response to this RFP or process with any
person(s) or firm(s) involved in the review and evaluation process. Proprietary or confidential
information must be clearly labeled as such at the time of initial submission and to the extent
provided by N.C.G.S. Chapter 132, will not be made available for public inspection. In the
event that a request for inspection is made under public records law, the Proposer will be
notified of the request and may participate in any subsequent civil action to compel
disclosure of confidential information.

H. Compliance with Laws and Requlations

Proposer must comply with all applicable State and Federal Laws. In the event any
Governmental restrictions may be imposed which would necessitate alteration of the
material, quality, workmanship or performance of the items offered on this proposal prior to
their delivery, it shall be the responsibility of the successful Proposer to notify Jones County
at once, indicating in their letter the specific regulation which required such alterations. The
County reserves the right to accept any such alterations, including any price adjustments
occasioned thereby, or to cancel the contract.

I. Federally Mandated Contract Clauses

If applicable to the work and services being performed by Contractor under the parties’
Agreement, the following provisions are adopted and form part of this Agreement:

1. Damages, 2 CFR §200.326 Appendix Il to Part 200 (A)

10



a. All work to be performed under this Agreement shall be timely commenced. A
breach of this Agreement by Contractor would cause substantial delay in the
completion of the required services affecting the safety and welfare of the public.

b. In the event of Contractor’s breach of its performance obligations, County shall
have all rights and remedies against Contractor as provided by law.

2. Termination of Rights, 2 CFR §200.326 Appendix Il to Part 200(B)

Termination for Convenience: Whenever the interests of the County so require,
County may terminate the parties’ Agreement, in whole or in part, for the convenience
of the County. County shall give Contractor thirty (30) days prior written notice of
termination specifying the portions of the Agreement to be terminated and when
such termination will become effective. If only portions of the parties’ agreement are
terminated, Contractor has the right to withdraw from the parties’ Agreement, without
adverse action or claims. In the event of a termination for convenience by County,
Contractor shall be entitled to payment for all work and services performed by it up to
the effective date of such termination.

Termination for Cause: The County may, by written notice of default to Contractor,
terminate the parties’ Agreement, in whole or in part, if the Contractor fails to
satisfactorily perform any provisions of the parties’ agreement after a period of ten
(10) days following Contractor’s receipt of a Notice of Deficiency provided by County.

3. Equal Employment Opportunity Clause (2 CFR §200.326 Appendix Il to Part 200(C)

If applicable to the work and services performed by Contractor under the Agreement,
during the performance of the Agreement, Contractor shall comply with the Equal
Employment Opportunity Clause (41 CFR 60-1.4(b)):

a. Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. Contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such
action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including
apprenticeship. Agreementor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

b. Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive considerations
for employment without regard to race, color, religion, sex, or national origin.

c. Contractor will send to each labor union or representative of workers with which it
has a collective bargaining agreement or other agreement or understanding, a notice
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to be provided advising the said labor union or workers’ representatives of the
Contractor's commitments under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

d. Contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

e. Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary
of Labor for purpose of investigation to ascertain compliance with such rules,
regulations, and orders.

f. In the event of the Contractor's noncompliance with the nondiscrimination clauses
of this Agreement or with any of the said rules, regulations or orders, this Agreement
may be canceled, terminated, or suspended in whole or in part and the Contractor
may be declared ineligible for further government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by
rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

g. Contractor will include the portion of the sentence immediately preceding paragraph

(1) and the provisions of subparagraphs 1 through 7 in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so
that such provisions will be binding upon each subcontractor or contractor. Contractor
will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, Including
sanctions for noncompliance: provided, however, that in the event Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or contractor
as a result of such direction by the administering agency the Contractor may request
the United States to enter into such litigation to protect the interest of the United
States.

4. Davis Bacon and Copeland “Anti-Kickback” Act, 2 CFR §200.326 Appendix Il to Part 200
(D)

If applicable to the work and services performed by Contractor under the parties’
Agreement:

a. Bacon-Davis Act: Applicable to construction or repair of public buildings or public
works. See FEMA Public Assistance Program and Policy Guide, Ch.2(V)(G)(2), page
32 (FP 104- 009-2/January 2016);

b. Copeland “Anti-Kickback” Act: In contracts subject to the Davis-Bacon Act,
Contractor shall comply with the Copeland “Anti-Kickback” Act (40 U.S.C. §3145), as
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supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States”). The Act provides that the contractor and
subcontractor must be prohibited from inducing, by any means, any person employed
in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. The Government must report
all suspected or reported violations to the appropriate Federal agency.

If applicable to the work and services performed by Contractor under the parties’ Agreement:

a. Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by
reference into this Agreement.

b. Contractor or subcontractor shall insert in any subcontract the clause above and
such other clauses as FEMA may by appropriate instructions require, and also a
clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The Contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontract with all of these contract clauses.

c. A breach of the Agreement clause above may be grounds for termination of the
Agreement, and for debarment as a contractor and subcontractor as provided in 29
C.F.R. §5.12.

5. Contract Hours and Safety Standards Act, 2 CFR §200.326 Appendix Il to Part 200 (E) (40
U.S.C. 3701-3708)

Contracts in excess of $100,000 that involve the employment of mechanics or laborers shall
comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations
(29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor and its subcontractors
shall compute the wages of every mechanic and laborer on the basis of a standard work
week of 40 hours. Work in excess of the standard work week is permissible provided that the
worker is compensated at a rate of not less than one and a half times the basic rate of pay
for all hours worked in excess of 40 hours in the work week.

a. Overtime requirements. No contractor or subcontractor contracting for any part of
the contract work which may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-halftimes the basic rate of pay for all hours worked in excess of
forty hours in such workweek.

b. Violation: liability for unpaid wages: liquidated damages. In the event of any
violation of the clause set forth in paragraph (1) of this section the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition,
such contractor and subcontractor shall be liable to the United States (in the case of
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work done under contract for The County of Jones or a territory, to such District or to
such territory), for liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (1) of this section, in the sum
of $10 for each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this section.

¢. Withholding for unpaid wages and liquidated damages. The Government shall upon
its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on
account of work performed by the contractor or subcontractor under any such contract
or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work.

Hours and Safety Standards Act, which is held by the same prime contractor, such
sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in
the clause set forth in paragraph (2) of this section.

d. The contractor and subcontractor shall insert in any subcontract the clauses set
forth in paragraphs (1) through (4) of this section and also a clause requiring the
subcontractors  to include these clauses in any lower tier subcontracts.

6. Rights to Inventions Made Under A Contract or Agreement, 2 CFR §200.326 Appendix I
to Part 200 (F)

If applicable to the work and services performed by Contractor under the parties’ Agreement
and if the Federal award meets the definition of “funding agreement” under 37 CFR §401.2
(a) and the Government wishes to enter into a contract with a small business firm or
nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the
Government must comply with the requirements of 37 CFR Part 401, “Rights to Inventions
Made by Nonprofit Organizations and Small Business.”

7. Clean Air Act and Federal Pollution Control ACT, 2 CFR §200.326 Appendix Il to Part 200
(G)

Contractor shall comply with all applicable standards, orders or regulations issued pursuant
to the Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act as
amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding
agency and the Regional Office of the Environmental Protection Agency (EPA). Contractor
shall include the foregoing requirements in each subcontract exceeding $100,000.

8. Energy Efficiency and Conservation, 2 CFR §200.326 Appendix Il to Part 200 (H)
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If applicable to the work and services performed by Contractor under the parties’ Agreement,
Contractor shall comply with the mandatory standards and policies of the state regulation
promulgated in accordance with the Energy Policy and Conservation Act (42 U.S.C. §6201).

9. Debarment and Suspension, 2 CFR §200.326 Appendix Il to Part 200 )]

a. This Agreement is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2
C.F.R. pt. 3000. As such, the Contractor is required to verify that none of the
contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2
C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified
(defined at 2 C.F.R. § 180.935).

b. The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters into.

c. This certification is a material representation of fact relied upon by Government. If it
is later determined that the Contractor did not comply with 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to Government, the
Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment.

d. The Contractor agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart
C and 2 C.F.R. pt. 3000, subpart C Agreement is valid and throughout the period of
performance. The Contractor further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

10. Byrd Anti-Lobbying Amendment, 2 CFR §200.326 Appendix H to Part 200 (J)

Contractor must file with the Government the required certification. Each tier certifies to the
tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency,
a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award
covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal
funds that takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federal award. If not provided with the bid response,
Contractor must complete and submit the Certification Regarding Lobbying Form.

11. Procurement of Recovered Materials, 2 CFR §200.326 Appendix Il to Part 200 (K) and 2
CFR §200.322)

a. In the performance of this contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired-
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1. Competitively within a timeframe providing for compliance with the contract
performance schedule;

2. Meeting contract performance requirements; or
3. At a reasonable price.
b. Information about this requirement is available at EPA's Comprehensive

Procurement Guidelines web site, http://www.epa.gov/cpg/. The list of EPA-designate
items is available at http://www.epa.qgov/cpg/products/htm.

12. Agreement with Small and Minority Businesses, Women's Business Enterprises, and
Labor Surplus Area Firms (2 CFR §200.321)

Should the Contractor subcontract any of the work under this Agreement, Contractor shall
take the following affirmative steps: place qualified small and minority businesses and
women's business enterprises on solicitation lists; assure that small and minority businesses,
and women's business enterprises are solicited whenever they are potential sources; divide
total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women's business enterprises;
establish delivery schedules, where the requirement permits, which encourage patrticipation
by small and minority businesses, and women's business enterprises; and use the services
and assistance, as appropriate, of such organizations as the Small Business Administration
and the Minority Business Development Agency of the Department of Commerce.

13. Access to Records

a. Contractor agrees to provide Government, the FEMA Administrator, the Comptroller
General of the United States, or any of their authorized representatives’ access to any
books, documents, papers, and records of the Contractor which are directly pertinent
to this Agreement for the purposes of making audits, examinations, excerpts, and
transcriptions.

b. Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

c. Contractor agrees to provide the FEMA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work being
completed under the contract.
14. Seal, Logo and Flags
Contractor shall not use the U.S. Department of Homeland Security’s seal(s), logos, crests,
or reproductions of flags or likenesses of the U.S. Department of Homeland Security's
agency officials without specific FEMA preapproval.

15. Compliance with Federal Law, Regulations and Executive Orders
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This is an acknowledgement that FEMA financial assistance will be used to fund the
Agreement only. Contractor will comply will all federal law, regulations, executive orders,
FEMA policies, procedures, and directives.

16. No Obligation by Federal Government

The Federal Government is not a party to this Agreement and is not subject to any
obligations or liabilities to Government, Contractor, or any other party pertaining to any
matter resulting from the contract.

17. Program Fraud and False of Fraudulent Statements or Related Acts

Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the Contractor's actions pertaining to this contract.

J. Acceptance

Submission of any proposal indicates a Proposer's acceptance of the conditions contained in
this RFP unless clearly and specifically noted otherwise in the proposal.

Furthermore, the County is not bound to accept any, and has the sole discretion and
reserves the right to cancel this RFP, and to reject any and all proposals, to waive any and
all informalities and/or irregularities, or to re-advertise with either the identical or revised
specifications, if it is deemed to be in the County's best interests to do so. The County
reserves the right to accept or reject any or all of the items in the proposal, and to award the
contract in whole or in part and/or negotiate any or all items with individual Proposers if it is
deemed in the County’s best interest. Moreover, the County reserves the right to make no
selection if proposals are deemed to be outside the fiscal constraint or not in the best interest
of the County.

K. Activation of Contract

Should activation of a contract become necessary, the County and Contractor will negotiate
a “Not To Exceed” amount for the services required within this Agreement. This Contract is
deemed activated upon the agreement of a Not To Exceed Price and execution of this
Contract.

IV. Insurance Requirements

The Contractor shall obtain, at his sole expense, all insurance required in the following
paragraphs and shall not commence work until such insurance is in full effect and
certification thereof has been received by Jones County's Finance Office.

A. Workers Compensation Insurance with limits for Coverage A Statutory-State of North
Carolina and Coverage B Employers Liability $500,000 each accident, disease policy limit
and disease Each Employee.

17



B. Commercial General Liability with combined single limits of no less than $1,000,000 each
occurrence and $2,000,000 aggregate. This insurance shall include Comprehensive Broad
Form Coverage including contractual liability.

C. Commercial Automobile Liability with limits of no less than $500,000 Combined Single
Limit for bodily injury and property damage. Evidence of commercial automobile coverage is
only necessary if vehicles are used in the provision of services under this Agreement and /or
are brought on a Jones County site.

All insurance companies must be licensed in North Carolina and be acceptable to the
County’s Finance Office. Insurance Policies shall be endorsed to show Jones County as a
certificate holder.

Copies or originals of correspondence, certificates, endorsements or other items pertaining
to insurance shall be sent to:

Timothy Pike

Jones County Emergency Services Director
794 Hwy 58 South.

Trenton, NC 28585

If the Contractor does not meet the insurance requirements of the specifications, alternate
insurance coverage satisfactory to Jones County may be considered. Nothing in this section
is intended to affect or abrogate the County’s sovereign immunity defenses.

V. Safety

The Contractor shall be solely responsible to assure the safety of their personnel in all
activities that they and their Sub-Contractors perform. The Contractor shall also provide and
take measures to protect the public and county personnel during their activities. Actions may
include but are not limited to removal of unsafe equipment and unsafe personnel. Contractor
will also be solely responsible to ensure that all Contractors’ personnel are compliant with
OSHA workplace requirements and are familiar with and adheres to the Debris Removal
Contractors’ Safety Plan at the debris loading site and DMS(s). The DMS Field Supervisor or
his designated DMS site monitor shall accompany the Debris Removal Contractors’ Project
Safety Officer on the daily DMS Site Hazard Analysis Inspection.

VI. Non — Waiver of Rights

It is agreed that the County’s failure to insist upon the strict performance of any provision of
the pursuant contract, or to exercise any right based upon a breach thereof, or the
acceptance of any performance during such breach, shall not constitute a waiver of any
rights under the contract.

VIl. Findings Confidential
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All of the information, reports, cost estimates, plans, specifications and documents prepared
or assembled by the Contractor under the pursuant contract are the property of the County.

Viil. Binding Effect

The pursuant contract shall be binding upon the heirs, successors, assigns, agents, officials,
employees, independent Contractor and Sub-Contractor of the parties.

IX. Continuing Obligation

The parties will make and execute all further instruments and documents required to carry
out the purposes and intent of the pursuant contract.

X. References

Use of the masculine includes feminine, singular includes plural; and captions and headings
are inserted for convenience of reference and do not define, describe, extend or limit the
scope of intent of the contract. References to the County shall also mean Activating Entity
when referring to obligations and matters occurring upon activation of any contract awarded
hereunder.

XI. E-verify

Contractor shall comply with the requirements of Article 2 of Chapter 64 of the General
Statutes. Further, if Contractor utilizes a subcontractor, Contractor shall require the
subcontractor to comply with the requirements of Article 2 of Chapter 64 of the North
Carolina General Statutes.

XIl. Iran Divesture Act

Contractor, by submitting a response to this RFP, certifies that it/he/she is not listed on the
Final Divestment List created by the State Treasurer pursuant to N.C.G.S. 143C-6A-4 (the
“Final Divestment List"), and (ii) Seller will not utilize any subcontractor performing work
under this contract which is listed on the Final Divestment List.

XIil. Records Retention and Review

The Contractor shall retain all records pertaining to the services and the contract for these
services and make them available to the COUNTY for a period of three (3) years following
notification by the COUNTY in writing that a Federal Emergency Management Agency,
Public Assistance final status report (project close-out report) has been issued by North
Carolina Department of Emergency Management.

XIV. Written Work Orders

The County shall issue an official written Work Order for the services referenced in the
contract. The Work Order shall be sent via facsimile or email followed by regular mail. Under
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no circumstances shall the County be liable for any services rendered unless the written
Work Order has been sent and received by the Contractor. Contractor must acknowledge
receipt of the written Work Order.

XV. Location of Work

The designated area for monitoring Contractor or County forces debris removal is bounded
by the County’s jurisdictional boundaries and includes public property and Right-of-Ways
("ROWs"), easements, County parks, and County debris staging areas within the
unincorporated areas of the County and may include private and orphan road segments
within the jurisdictional boundaries of the County. Any debris removal performed on
municipal roadways will be performed as identified and directed by the County Debris
Manager or his authorized representative. The County Debris Manager or his authorized
representative may also authorize the Contractor to monitor Contractor performing debris
removal on North Carolina Department of Transportation roadways NOT eligible for FHWA
reimbursement or other areas as directed in writing by the County Debris Manager or his
authorized representative.

The Contractor may be tasked with monitoring debris removal, reduction/management and
disposal of eligible storm debris on designated non-FHWA routes on the North Carolina
State System Roads within the jurisdictional boundaries of Jones County. A separate Work
Order will be issued for this work. All Contractors’ associated cost to manage, monitor and
document the work, including load tickets, debris management, reduction and final disposal,
manifest and weight tickets, shall be tracked and invoiced separate from all other work.

NC Department of Transportation crews or their designated contractors will remove debris
from FHWA eligible routes. The Contractors’ monitoring personnel should not allow the
County Debris Contractor to enter these routes and perform debris removal. Unless agreed
to in writing, the Contractors’ monitoring personnel should not allow the Contractor to remove
debris from the ROW on Interstate routes, US-designated routes, NC-designated routes or
secondary routes eligible for FHWA reimbursement.

XVLI. Project Summary

Provide Disaster Debris Monitoring Services on an as-needed basis. Jones County will
contract with qualified Contractor(s) to assist in the monitoring of disaster debris collection
and disposal operations within its jurisdictional boundaries ensuring compliance with Federal
(FEMA and FHWA) requirements and County debris management plans as related to Debris
Removal Contractor(s) oversight, truck certification, load ticket preparation and issuing,
report precreation, and project administration.

XVII. Scope of Work Overview

The County is seeking the services of qualified Contractors or individuals with extensive
knowledge and background in providing disaster debris management and monitoring
services to include all management , supervision, labor, transportation, and equipment
necessary to initiate load tickets at debris loading sites, estimate the volume of debris being
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delivered to the DMS(s) and disposal site(s), and support the operations of the field
supervisor(s), debris loading and observation tower monitors and clerical staff. Management
and monitoring services may include eligible debris generated from the public rights-of-way,
private property, drainage structures, public use areas, parks, County and other eligible local
government public facilities. These Disaster Debris Monitoring Services include but are not
limited to:

O

(o]

Coordinating daily briefings, work progress, staffing, and other key items with the
County Debris Manager or his authorized representative, County, and Debris
Removal Contractor.

Scheduling work with all team members and contractors on a daily basis.

Hiring, scheduling, and managing field staff.

Monitoring debris removal contractor operations and making/implementing
recommendations to improve debris removal and monitoring efficiency to expedite
recovery work.

Assisting the County with responding to public concerns and comments.

Certifying contractor hauling units for debris removal and final disposal using
methodology and documentation practices as provided in Federal Emergency
Management Agency (FEMA)/October 2010, Public Assistance Debris Monitoring
Guide (or latest version of the guide).

Entering load tickets into a monitoring Contractor provided database application.
Digitization of source documentation (such as load tickets).

Developing daily operational reports to keep the County informed of work progress.
Refer to Section D for reports and documentation requirements.

Development of maps, GIS applications, etc. as necessary.

Comprehensive review, reconciliation, and validation of debris removal contractor(s)
invoices prior to submission to the County for processing.

Assimilation of County's copies (original and loading site monitor) of load tickets, Daily
Debris Loading Site Monitor Log and Daily report, DMS Monitoring Log, debris
removal Contractor Truck Certification, Daily Debris Collection Summary Spreadsheet
and any other documents in support of Debris Removal and Debris Monitoring Project
Worksheets.

The Debris Monitoring Contractor may also be requested to provide the following
services if tasked by the County:

» Procurement assistance for debris removal contractors and other services as
requested.

* Selection and permitting of Debris Management Sites (DMS(s) locations and
any other permitting/regulatory issues as necessary,

» Project management to include the formulation and management of permanent

work projects, task force management, and County Commissions, Boards and

Committees.

Technical support and assistance in developing public information.

Other training and assistance as requested by the County.

Other reports and data as may be required by the County.

Other debris management/consulting services identified/required and tasked by

the County.
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If requested, the debris monitoring Contractor may be tasked to assist with post-disaster
damage assessment services for support of the Preliminary Disaster Assessment (PDA).

XVII. Scope of Services for Debris Monitoring

Provide debris monitors and debris monitoring services to assist Jones County with
monitoring Contractors’ debris removal, management and reduction activities, and disposal
operations. The services are debris removal contract compliance, documentation of
contractors’ field and Debris Management Site(s) (DMS) activities, coordination and
inspection. All debris monitoring activities are to be in compliance with FEMA 321, FEMA
322, FEMA 325, FEMA327, FEMA Recovery Policy 9500 series, event issued Disaster
Specific Guidance, FHWA Emergency Relief Program grant requirements, NRCS
Emergency Watershed grant requirements, and local, state and federal guidelines. Jones
County will issue individual Work Orders for the desired scope of services. The County may
select, in conjunction with the Contractor, what services and personnel are required to
efficiently and effectively complete the Work Order.

XIX. Pre-Event Requirements

Contractor will provide assistance in preparation for disasters through participation in
meetings and workshops and the establishment of data management and other integrated
systems.

Contractor will provide at no cost to the County a half-day debris management training
session that meets at a minimum the requirements for debris monitors as outlined in the
most current FEMA 327Public Assistance Debris Monitoring Guide.

XX. Post —Event Requirements

Contractor will assist with load inspections of eligible disaster debris removal being
performed by one or more debris hauling and disposal contractors or County agencies.

Contractor shall supply sufficient numbers of trained monitors and field supervisors to
accommodate the volume of debris to be removed at loading sites, DMS(s) and final disposal
sites.

The Contractors’ resources and cost should be proportional to the eligible debris required to
be removed.

Contractor shall provide one field supervisor to oversee no more than ten (10) loading, DMS,
or final disposal site(s) monitors. The County Debris Manager or his authorized
representative will approve the numbers of specific personnel assigned to the project by
issuance of a Work Order.

Contractor shall remove and replace employees immediately upon written notice from the
County, County Debris Manager or his authorized representative for conduct or actions not in
keeping with this contract. Contractor's personnel are expected to be safe, courteous, and
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professional in the manner by which they interact with the debris removal contractors’
personnel, general public and County’s personnel.

XXI. Personnel Requirements and Responsibilities

A. Debris Monitoring Field Supervisor

Contractor will provide one (1) debris monitoring field supervisor for no more than ten (10)
loading site monitors. Services included, but not limited to:

Overseeing and supervising loading site and disposal site debris monitoring activities
Scheduling debris monitoring resources and deployment times

Coordinating daily activities and future planning

Communicating and coordinating with County and County Debris Manager

Providing suggestions and implementing improvement measures to expedite project
completion

Identifying, addressing, and troubleshooting any questions or problems that could affect work
area safety and eligibility

Supervising the accurate measurement of loading units’ compartments and accurately
computing volume capacity in cubic yards, accurately completing and assimilating all Truck
Certification forms and digital photo documentation into a master logbook

Compiling, reconciling, and documenting daily, in electronic format, all eligible debris, by
category, hauled by the debris removal contractor

B. Debris Loading Site Monitor

Contractor shall provide on-site street level debris monitoring at all debris removal contractor
loading sites to verify eligibility based on monitoring contract's requirements and initiate
debris removal documentation using load tickets. Services shall include, but not limited to:

Providing trained debris monitoring personnel at designated loading sites to check and verify
information on debris removal operations

Constant observation of the collection activities of contractor's crews and equipment
Issuing load tickets
Checking the area for safety considerations such as power lines, utilities, citizen on-lookers,

and maintenance of traffic as prescribed in the Manual of Uniform Traffic Control Devices
(MUTCD)
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Ensuring that the debris removal contractor crews are not comingling debris categories as
trucks are loaded

Perform a pre-loading inspection of the area to identify potential loading issues created by
utilities, document existing damage to utilities, and document damages by contractor to
utilities and homeowner personal property within the ROW

Properly monitor and record performance and productivity of debris removal crews

Ensure that loads are contained properly before allowing debris loaded trucks leave the site

Ensure only eligible debris is loaded by the debris removal crews

Ensure crews remove all eligible debris from the loading site area before allowing them to
move to another loading site.

C. DMS/Tower Monitors

Contractor shall provide debris tower and Debris Management Site (DMS) monitors to verify
estimated quantities of eligible debris hauled by the debris removal contractor(s) and
documented on load tickets. Services include, but not limited to:

Provide trained debris monitoring personnel to perform and complete required Truck
Certifications forms by accurately measuring load hauling units’ compartments and
accurately computing volume capacity in cubic yard for all contractor hauling units prior to
the start of debris removal operations by the debris removal contractor and conducting
random Re-Certification of contractors’ trucks during the life of the project.

Completing record of contract haulers’ cubic yardage and other record keeping as required
by the contract or county debris project manager

Signing each load ticket of eligible debris presented at the DMS entrance observation tower
before allowing the truck to proceed to the appropriate off-loading area within the DMS

Remain in regular contact with the Field Monitoring Supervisor and the DMS Field
Supervisor tower field supervisor.

Assist the DMS Field Supervisor as needed to conduct DMS daily hazard analysis
inspections with the debris removal contractor.

D. Clerical/Data Entry Supervisor

Contractor shall provide a clerical/data entry supervisor to coordinate data entry and
information management systems. Services include but are not limited to:

Supervising the preparation of detailed estimates and submitting them to the County
Debris Manager or his authorized representative.
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Implementing and maintaining a disaster debris management system linking the load
ticket and debris management site information, including reconciliation and
photographic documentation processes

Providing daily, weekly, or other periodic reports for the County Debris Manager or his
authorized representative noting work progress and efficiency, current/revised
estimates, project completion, and other schedule forecast/updates

E. Clerical Staff/Data Entry Clerk

Contractor shall provide clerical staff/data entry clerk(s) as required to accurately enter load
ticket information into the Contractor's information management systems and to respond to
specific directions from data entry supervisor.

F. GIS Technician

Contractor shall provide GIS mapping services in support of data entry and documenting the
debris removal contractors’ progress in completing the project, location origin of hazardous
trees, limbs and stumps, and document off-loading locations of debris by category within
DMS(s), and other mapping and geocoding as may be requested by the County Debris
Manager or his authorized representative.

XXIil. Required Documentation and Reports

The Contractor shall provide all documentation as required to support the progress of the
debris removal contractor, monitors, and the general progress of the project. The following is
a list of reports; who is responsible for providing information in support of the reports and the
accuracy of the reports.

A. Project Manager's Daily Report

The project manager must document time in accordance with Disaster Assistance Policy
(DAP) 9525.6, Project Supervision and Management and Supervision cost differ from eligible
debris monitoring cost and shall be accounted for with a level of documentation sufficient to
meet reasonableness of effort and cost requirements. The Project Manager will be expected
to participate in the Daily Debris Operations meetings with the debris removal Contractor's
project manager, County Debris Manager or his authorized representative. Daily meeting
topics will include, but not limited to:

Volumes of each debris category collected

Number of each debris category monitor confirmed to have worked the previous day,
presently working in the project area and their location

Geographic areas where debris has been removed and the “pass” associated with
work
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Contractor's overall progress in completing all Work Orders and estimated completion
date

Any Contractor's coordination issues relating to the Contractor or COUNTY
Representatives

Debris collection and DMS(s) Site Hazard Analysis/Inspection Report issues and
concerns

Damage Claims Report and confirmation of Contractor's progress in closing out
claims

A written Daily Report shall be submitted to the County Debris Manager or his authorized
representative each morning prior to the meeting. Frequency of meetings may be adjusted
by the County Debris Manager. Contractor's Project Manager must be available twenty-four
(24) hours-day, or as required by the County Debris Manager or his authorized
representative.

The Project Manager is responsible for providing a written summary report each morning
prior to the required Daily Debris Operations Meeting. The report shall include but not limited
to the items listed above and a copy of the following documents and reports;

B. Loading Monitors Field Supervisor Daily Report

Loading Monitors’ Supervisor’s daily report shall be filled out each day of work by the loading
site field supervisor. The report shall include but is not limited to: work time with the start,
lunch time taken and ending time indicated, debris removal category monitoring, names of
each monitor under your direct supervision, areas worked, and issues encountered.

C. Load Tickets

Each loading site monitor shall have adequate load tickets to support his loading crew(s) for
the entire work day. Load tickets will be initiated at the loading site by the loading site
monitor, given to the debris hauler transporting the debris to the DMS or County approved
final disposal site, transferred to the DMS tower monitor or final disposal facility monitor for
completion. The tower/facility monitor is responsible for QA/QC of the ticket an ensuring the
ticket is transferred to the DMS Field Supervisor or data entry personnel. Time and expense
of correcting incomplete and inaccurate load tickets initiated by the Contractor's monitors is
the responsibility of the Contractor.

D. Truck Certification Forms

Truck Certification Forms shall be calculated and completed by the Contractor's Project
Manager, Field Supervisors or other qualified Contractor representative in conjunction with
the Debris Removal Contractors representative(s). Debris Removal Contractors shall not
certify trucks but may assist the Contractor’s representative.
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E. Load Site Monitor's Daily Report/ Ticket Log

The loading site monitor’s daily report shall be filled out each day of work by each loading
site monitor. The report shall include but is not limited to: work time with the start, lunch time
taken and ending time indicated, debris removal category monitoring, name of supervisor
monitor reports to, areas worked, and issues encountered. The report shall also list each
unique ticket number and debris category on all load tickets initiated including voided tickets.

F. DMS Monitor's Report/Ticket Log

DMS Monitor's Daily Report shall be completed each day of work by each DMS monitor. The
report shall include but is not limited to: work time with start, lunch time taken and ending
time indicated, debris category monitoring, and issues encountered. A Daily Debris
Tower/Site Monitoring Log similar to the one listed in FEMA 327, Appendix B; Figure B-4 that
captures the same information in addition to listing the loading site monitor that initiated the
load ticket may be used.

G. DMS(s) Field Supervisors Report

DMS(s) Monitors’ Supervisors Daily Report shall be completed each day of work by the
loading site supervisor. The report shall include but is not limited to: work time with start,
lunch time taken and ending time indicated, names of each monitor under your direct
supervision, DMS(s)/Final Disposal Facility under your direct supervision worked, and issues
encountered. Note any DMS Site Hazard Analysis issues noted for that day's inspection of
the DMS.

H. Data Entry Staff Daily Report

The Data Entry Daily Staff Report shall be completed each work day by the Data
Entry/Clerical Supervisor. The report shall include but is not limited to: work time with start,
lunch time taken and ending time indicated for each data entry staff person working on this
project, the number of tickets entered, and number of un-reconciled tickets. The total number
of reconciled tickets shall be listed by debris category. Denote any issues regarding monitors
inability to correctly initiate and complete a load ticket, missing tickets and corrected tickets

l. Debris Collection Summary Sheet

The Debris Collection Summary Sheet shall be completed each day of work by the Data
Entry Supervisor and confirmed accurate by the Contractor’s Project Manager.

J. GIS Daily Report

The GIS Daily Report shall be completed each work day by the supervising GIS technician
each day of work. The report shall include but is not limited to: work time with start, lunch
time taken and ending time indicated for each GIS staff person working on this project, the
total number of hazardous trees, limbs, and stumps geocoded during the work day and a
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listing of maps produced for the project, any issues encounter regarding information
submitted from field staff and measures taken to correct any data.
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ATTACHMENT A

INDEPENDENT CONTRACTOR AGREEMENT

THIS INDEPENDENT CONTRACTOR AGREEMENT (the “Agreement”) is made and

entered into effective as of the day of , 201 (the “Effective Date™), by and between
(the “County”) and , a organized
under the laws of the State of (the “Contractor™).

RECITALS

WHEREAS, the County solicited proposals from various contractors and awarded the contract
to Contractor based on Contractor’s response to the County’s Request for Proposals (“RFP”), such
RFP and Contractor response are attached hereto as Exhibit C, which is incorporated by reference as if
fully stated herein.

WHEREAS, the County desires to engage Contractor to perform certain services, and
Contractor desires to perform such services, all on the terms and conditions set forth herein.

AGREEMENT

NOW, THEREFORE, in consideration of the premises, the mutual covenants and agreements
contained herein, and other valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

1. Duties of Contractor. Effective as of the date of this Agreement, Contractor agrees to
supply personnel as specifically requested in writing by the County to perform the services described
in Exhibit A attached hereto (collectively, the “Contractor Services”).

2. Independent Contractor Relationship. Contractor is an independent contractor and is
solely responsible for all taxes, withholdings, and other similar statutory obligations in connection
with the personnel supplied and services provided by Contractor pursuant to this Agreement,
including, but not limited to, workers’ compensation insurance and unemployment insurance.
Nothing in this Agreement shall be deemed to create an agency, partnership, or joint venture between
the parties, nor shall this Agreement be interpreted or construed as creating or establishing the
relationship of employer and employee between the County and Contractor. Neither party hereto has
the authority to act on behalf of or to enter into any contract, incur any liability or make any
representation on behalf the other party. It is expressly understood that the Contractor is an
independent contractor in every respect.

3. No Exclusive Duty. The Contractor shall devote sufficient time, attention, personnel
and other resources to perform the Contractor Services, provided, however, the Contractor shall not be
required to perform work exclusively for the County and Contractor may have other business interests
and may engage in other activities in addition to those relating to the County.

4. Term. The term of this Agreement shall commence on the Effective Date and
terminate on , subject to the provisions of Paragraphs 5 and 6 (the “Initial
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Term™). Upon expiration of the Initial Term, this Agreement may be extended for up to two (2)
additional one (1) year periods upon mutual written agreement of Contractor and the County.

5. Termination. Either party shall have the right to terminate this Agreement immediately
upon written notice thereof to the other party, if such other party breaches any of the material terms of
this Agreement or fails to perform or observe any of its material obligations hereunder, and such
breach or failure is not cured within a period of ten (10) days after the receipt by such party of written
notice of such breach or failure specifying the nature of the breach or failure. The County or
Contractor may terminate this Agreement without cause and at any time for any reason without any
further obligation to the other party by providing the other party with thirty (30) days written notice.
In the event of termination in accordance with this Paragraph, the County shall pay Contractor for
services rendered (as set forth in Paragraph 6 of this Agreement) through the effective termination
date and the County shall be liable for the same until such amounts are fully and finally settled.
County may terminate performance of work under this Agreement in whole or in part for convenience
if the County determines that a termination is in the County’s interest.

6. Compensation. The County will pay Contractor pursuant to the payment schedule
attached to Exhibit B. In no event shall the amount payable under this Agreement exceed
¢ ) (the “Cap”). If the Contractor performs services such that the amount payable under
this Agreement reaches the Cap, Contractor may suspend performance of Contractor Services under
this Agreement until the parties agree to amend this Agreement to increase the amount of the Cap.

7. Taxes. Contractor shall be solely responsible for the payment of all taxes and/or
assessments imposed on the payments of compensation for the performance of services outlined
herein, including, without limitation, any unemployment insurance or tax, self-employment tax,
federal, state and foreign income taxes, and any federal social security payment or similar taxes.
Notwithstanding, the County may withhold from any amounts payable under this Agreement such
federal, state, local or foreign taxes as shall be required to be withheld pursuant to any applicable law
or regulation; provided, however, that the County shall provide the Contractor with written
substantiation of withholding and remittance of such taxes upon Contractor’s request.

8. No Breach. Each party hereby represents and warrants to the other party that: (a) it has
all right, power and authority to grant the rights granted herein and to perform all of its obligations
hereunder; (b) by entering into this Agreement and performing the obligations herein, it will not
breach or violate any agreement, charter, instrument or other document to which it is a party or
otherwise bound; and (c) it is currently in compliance and, throughout the term of this Agreement, it
shall comply, in all material respects, with all applicable laws, rules and regulations.

9. Insurance. Contractor shall maintain as a condition precedent to this Agreement an
approved and satisfactory general comprehensive liability insurance policy in the minimum amount of
$ 1,000,000 per occurrence and $2,000,000 in aggregate and naming the County, its employees
and elected officials as additional insureds. Such general comprehensive insurance, the premiums for
which have been paid by the Contractor, shall cover any claim for damages of whatever nature
brought by any person, corporation or business entity against the Contractor, the County, its
employees, named insureds, or additional insureds, or any of them arising out of or in any manner
connected with the services provided to the County. Contractor shall furnish the County as a
condition precedent to this Agreement evidence of approved and satisfactory workers’ compensation
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insurance providing workers’ compensation insurance to Contractor’s employees, unless Contractor is
not required by law to have such insurance coverage.

10.  Assignment. This Agreement shall not be assigned, in whole or in part, by Contractor
without the prior written consent of the County, which shall not be unreasonably withheld.

11. Drug Free Workplace Requirements. Drug-free workplace requirements in accordance
with Drug Free Workplace Act of 1988 (Pub 100-690, Title V, Subtitle D). All contractors entering
into federally-funded contracts over $100,000 must comply with Federal Drug Free workplace
requirements as Drug Free Workplace Act of 1988.

12. Contractor Compliance. The Contractor shall comply with all uniform administrative
requirements, cost principles, and audit requirement for federal awards.

13. Conflict of Interest. The Contractor must disclose in writing any potential conflict of
interest to the County or pass through entity in accordance with federal policy.

14.  Mandatory Disclosure. The Contractor must disclose in writing all violations of federal
criminal law involving fraud, bribery, or gratuity violations potentially affecting the federal award.

15.  Energy Conservation. The Contractor and Subcontractors agrees to comply with the
mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act, 42 U.S.C. §
6321, et seq.

16. Federal Water Pollution Control Act.

For contracts in excess of $150,000, the Contractor agrees to comply with all applicable
standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 et seq.

The Contractor agrees to report each violation to the County and understands and agrees that
the County will, in turn, report each violation as required to assure notification to Federal Emergency
Management Agency, and the appropriate Environmental Protection Agency Regional Office.

The Contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

17. Clean Air Act.

For contracts in excess of $150,000, the Contractor agrees to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et
seq. and the Federal Water Pollution Act as amended (33 USC § 1251-1387).

The Contractor agrees to report any violation to the County immediately upon discovery. The
Contractor understands and agrees that the County will, in turn, report each violation as required to

assure notification to the County, Federal Emergency Management Agency, and the appropriate
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Environmental Protection Agency (EPA) Regional Office. Contractor must include this requirement in
all subcontracts that exceed $150,000.

The Contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

18. Access to Records and Reports.

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to
provide the County, the FEMA Administrator, the Comptroller General of the United States, or any of
their authorized representative’s access to any books, documents, papers, and records of the
Contractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts, and transcriptions.

The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed. During the term of the
Agreement and for a period of one (1) year after termination or expiration of this Agreement for any
reason, the County shall have the right to audit, either itself or through a third party, all books and
record (including but not limited to the technical records) and facilities of the Contractor necessary to
evaluate Contractor’s compliance with the terms and conditions of the Agreement or the County’s
payment obligations. The County shall pay its own expenses, relating to such audits, but shall not have
to pay any expenses or additional costs of the Contractor. However, if non-compliance is found that
would have cost the County in excess of $5,000 but for the audit, then the Contractor shall be required
to reimburse the County for the cost.

The Contractor agrees to provide the FEMA Administrator or his authorized representative’s
access to construction or other work sites pertaining to the work being completed under the contract.

All Contractors and their successors, transferees, assignees, and subcontractors acknowledge
and agree to comply with applicable provisions governing governmental access to records, accounts,
documents, information, facilities, and staff.

19. No Obligation by Federal Government.

The County and the Contractor acknowledge and agree that, notwithstanding any concurrence
by the Federal Government in or approval of the solicitation or award of the underlying contract,
absent the express written consent by the Federal Government, the Federal Government is not a party
to this contract and shall not be subject to any obligations or liabilities to the County, the Contractor,
or any other party (whether or not a party to that contract) pertaining to any matter resulting from the
underlying contract.

The Contractor agrees to include the above clause in each subcontract financed in whole or in

part with federal assistance. It is further agreed that the clause shall not be modified, except to identify
the sub-contractor who will be subject to its provisions.
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20. Program Fraud and False or Fraudulent Statements or Related Acts.

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the Contractor’s actions pertaining to this contract. Upon execution
of the underlying contract, the Contractor certifies or affirms the truthfulness and accuracy of any
statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying
contract or the Federally assisted project for which this contract work is being performed. In addition
to other penalties that may be applicable, the Contractor further acknowledges that if it makes, or
causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification, the
Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies
Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under a contract
connected with a project that is financed in whole or in part with Federal assistance, the Government
reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the
Contractor, to the extent the Federal Government deems appropriate.

The Contractor agrees to include the above two clauses in each subcontract financed in whole
or in part with Federal assistance. It is further agreed that the clauses shall not be modified, except to
identify the sub-contractors who will be subject to the provisions.

21. Changes.

Any change in the contract cost, modification, change order, or constructive change must be
allowable, allocable, within the scope of its funding, grant or cooperative agreement, and reasonable
for the completion of project scope. All changes and/or amendments to the contract will be outlined in
detail, formalized in writing, and signed by the authorized representative of each party. Contractor’s
failure to do so shall constitute a material breach of the contract.

22. Remedies

A. Liquidated Damages. The County and the Contractor acknowledge and agree that the
County may incur costs if the Contractor fails to meet the delivery times set forth in the Request for
Proposal for the Products and Services. The parties further acknowledge and agree that: (a) the County
may be damaged by such failures, including loss of goodwill and administrative costs; but that (b) the
costs that the County might reasonably be anticipated to accrue as a result of such failures are difficult
to ascertain due to their indefiniteness and uncertainty. Accordingly, the Contractor agrees to pay
liquidated damages at the rates set forth in the Request for Proposal (if applicable). The parties agree
that the liquidated damages set forth in the Request for Proposal shall be the County’s exclusive
remedy for loss of goodwill and administrative costs, attributable to a failure by the Contractor to meet
such delivery times, but shall not be the remedy for the cost to cover or other direct damages.

B. Right to Cover. If the Contractor fails to meet any completion date or resolution time

set forth in this Agreement (including the Exhibits), and it fails to cure such default within one (1)

business day after receiving written notice from the County of such failure, the County may take any

of the following actions with or without terminating this Agreement, and in addition to and without

limiting any other remedies it may have: Employ such means as it may reasonably deem advisable and
33



appropriate to perform itself or obtain the Services from a third party until the matter is resolved and
the Contractor is again able to resume performance under this Agreement; and Deduct any and all
reasonable expenses incurred by the County in obtaining or performing the Services from any money
then due or to become due the Contractor and, should the County’s reasonable cost of obtaining or
performing the services exceed the amount due the Contractor, collect the difference from the
Contractor.

C. Right to Withhold Payment. If the Contractor materially breaches any provision of this
Agreement, the County shall have a right to withhold all payments due to the Contractor with respect
to the services that are the subject of such breach until such breach has been fully cured.

D. Specific Performance and Injunctive Relief. The Contractor agrees that due to the
potential impact on public health, monetary damages may not be an adequate remedy for the
Contractor’s failure to provide the Services required by this Agreement, and monetary damages may
not be the equivalent of the performance of such obligation. Accordingly, the Contractor hereby
agrees that the County may seek an order granting specific performance of such obligations of the
Contractor in a court of competent jurisdiction within the State of North Carolina. The Contractor
further consents to the County seeking injunctive relief (including a temporary restraining order) to
assure performance in the event the Contractor breaches the Agreement in any material respect.

E. Setoff. Bach party shall be entitled to setoff and deduct from any amounts owed to the
other party pursuant to this Agreement all damages and expenses incurred as a result of the other
party’s breach of this Agreement, following any applicable cure periods, and provided such party has
given notice of its intention to apply a setoff prior to making the payment deduction, together with
documentary evidence demonstrating that such party has actually incurred the damages and/or
expenses being setoff.

F. Other Remedies. Except as specifically set forth in the main body of this Agreement,
the remedies set forth above shall be deemed cumulative and not exclusive and may be exercised

successively or concurrently, in addition to any other available remedy

23. Debarment and Suspension.

A contract award (see CFR 180.220) must not be made to parties listed on the government
wide exclusions in the System for Award Management (SAM), in accordance with the OMB
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986 Comp,, p. 189)
and

12689 (3 CFR Part 1989 Comp., p. 235), “Debarment and Suspension.” SAM exclusions
contain the names of parties debarred, suspended, or otherwise excluded by agencies, as well as
parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.
The Contractor shall certify compliance.

This contract is a covered transaction for purposes of 2 CFR Part 180 and 2 CFR Part. 3000.
As such, the Contractor is required to verify that none of the Contractor, its principals (defined at 2
CFR § 180.995), or its affiliates (defined at 2 CFR § 180.905) are excluded (defined at 2 CFR§
180.940) or disqualified (defined at 2 CFR § 180.935).
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The Contractor is required to comply with 2 CFR Part 180, Subpart C and 2 CFR Part 3000,
Subpart C and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into. By signing and submitting its bid or proposal, the bidder or proper certifies
that:

This certification in this clause is a material representation of fact relied upon by the County. If
it is later determined that the bidder or proposer knowingly rendered an erroneous certification, in
addition to remedies available by the County, the federal government may pursue available remedies,
including but not limited to suspension and/or debarment. The bidder or proposer agrees to comply
with the requirements of 2 CFR Part 180, Subpart C and 2 CFR Part 3000, Subpart C while this offer
1s valid and throughout the period of any contract that may arise from this offer. The bidder or
proposer further agrees to include a provision requiring such compliance in its lower tier covered
transactions.”

24. Equal Employment Opportunity.

During the performance of this contract, the Contractor agrees as follows:

A. The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment without
regard to their race, color, religion, sex, or national origin. Such action shall include, but not be limited
to the following: Employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

C. The Contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the Contractor's commitments under this
section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

D. The Contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, as amended by executive Order 11375, and with the rules, regulations, and relevant orders
of the Secretary of Labor.

E. The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the administering
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.
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F. In the event of the Contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the Contractor may be declared ineligible for further
Government contracts or federally assisted construction contracts in accordance with procedures
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions as may be
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by
rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

G. The Contractor will include the provisions of this section in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued
pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will
be binding upon each subcontractor or vendor. The Contractor will take such action with respect to
any subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided, however, that in the event a
Contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a
result of such direction by the administering agency the Contractor may request the United States to
enter into such litigation to protect the interests of the United States.

25. Davis-Bacon Requirements.

If applicable to this contract, the Contractor agrees to comply with all provisions of the Davis-
Bacon Act as amended (40 U.S.C. § 3141-348).

A. Minimum Wages.

All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate on
any account (except such payroll deductions as are permitted by the Secretary of Labor under the
Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or cash
equivalent thereof) due at time of payment computed at rates not less than those contained in the
wage determination of the Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to exist between the Contractor and
such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of this section; also, regular contributions made or
costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be constructively made or incurred
during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the
wage determination for the classification of work actually performed, without regard to skill, except as
provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time actually
worked therein: Provided that the employer’s payroll records accurately set forth the time spent in
each classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under this section and the Davis-Bacon poster (WH-1321)
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shall be posted at all times by the Contractor and its sub-contractors at the site of the work in a
prominent and accessible place where it can easily be seen by the workers.

The contracting officer shall require that any class of laborers or mechanics, including helpers,
which is not listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefore only when the following criteria
have been met:

1. The work to be performed by the classification requested is not performed by a
classification in the wage determination;

2. The classification is utilized in the area by the construction industry; and

3. The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

. If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the contracting officer agree
on the classification and wage rate (including the amount designated for fringe
benefits where appropriate), a report of the action taken shall be sent by the
contracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, Washington,
DC 20210. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

. In the event the Contractor, the laborers, or mechanics to be employed in the
classification, or their representatives, and the contracting officer do not agree on
the proposed classification and wage rate (including the amount designated for
fringe benefits where appropriate), the contracting officer shall refer the questions,
including the views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination. The Administrator, or
an authorized representative, will issue a determination within 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the
30- day period that additional time is necessary.

. The wage rate (including fringe benefits where appropriate) determined pursuant to
this section, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification.

Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit
or an hourly cash equivalent thereof.
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If the Contractor does not make payments to a trustee or other third person, the Contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefit under a plan or program: Provided that the Secretary
of Labor has found, upon the written request of the Contractor, that the applicable standards of the
Davis-Bacon Act have been met. The Secretary of Labor may require the Contractor to set aside
assets, in a separate account, for the meeting of obligations under the plan or program.

B. Withholding

The County shall upon its own action or upon written request of an authorized representative
of the Department of Labor withhold or cause to be withheld from the Contractor under this contract
or any other Federal contract with the same prime Contractor, or any other federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the same prime Contractor, so
much of the accrued payments or advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers, employed by the Contractor or any sub-
contractor the full amount of wages required by the contract. In the event of failure to pay any laborer
or mechanic, including any apprentice, trainee, or helper, employed or working on the site of work, all
or part of the wages required by the contract, the Sponsor may, after written notice to the Contractor,
Sponsor, Applicant, or Owner, take such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds until such violations have ceased.

C. Payrolls and Basic Records

Payrolls and basic records relating thereto shall be maintained by the Contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and mechanics
working at the site of the work. Such records shall contain the name, address, and social security
number of each such worker; his or her correct classification; hourly rates of wages paid (including
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of
the types described in 1(b)(2)(B) of the Davis-Bacon Act); daily and weekly number of hours worked;
deductions made; and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR
5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the Contractor shall maintain records that show that the commitment to provide such
benefits is enforceable, that the plan or program is financially responsible, and that the plan or
program has been communicated in writing to the laborers or mechanics affected, and that show the
costs anticipated or the actual costs incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the applicable programs.

The Contractor shall submit weekly for each week in which any contract work is performed a
copy of all payrolls to the Sponsor if the agency is a party to the contract, but if the agency is not such
a party, the Contractor will submit the payrolls to the applicant, Sponsor, or Owner, as the case may
be, for transmission to the Sponsor. The payrolls submitted shall set out accurately and completely all
of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security
numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls shall
only need to include an individually identifying number for each employee (e.g. the last four digits of
the employee’s social security number). The required weekly payroll information may be submitted in
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any form desired. Optional Form WH-347 is available for this purpose from the Wage and Hour
Division Web site at www.dol.gov/whd/forms/wh347instr.htm or its successor site. The prime
Contractor is responsible for the submission of copies of payrolls by all sub-contractors. Contractors
and sub- contractors shall maintain the full social security number and current address of each covered
worker and shall provide them upon request to the Sponsor if the agency is a party to the contract, but
if the agency is not such a party, the Contractor will submit them to the applicant, sponsor, or Owner,
as the case may be, for transmission to the Sponsor, the Contractor, or the Wage and Hour Division of
the Department of Labor for purposes of an investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime Contractor to require a sub-contractor to
provide addresses and social security numbers to the prime Contractor for its own records, without
weekly submission to the sponsoring government agency (or the applicant, Sponsor, or Owner).

Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

1. The payroll for the payroll period contains the information required to be provided under
29 CFR § 5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR §5.5
(2)(3)(1), and that such information is correct and complete;

2. Each laborer and mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly
or indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations 29 CFR Part 3;

3. Each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by this section.

The falsification of any of the above certifications may subject the Contractor or sub-
contractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31
of the United States Code.

The Contractor or subcontractor shall make the records required under this section available
for inspection, copying, or transcription by authorized representatives of the sponsor, the Sponsor, or
the Department of Labor and shall permit such representatives to interview employees during working
hours on the job. If the Contractor or subcontractor fails to submit the required records or to make
them available, the Federal agency may, after written notice to the Contractor, Sponsor, applicant, or
Owner, take such action as may be necessary to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the required records upon request or to make
such records available may be grounds for debarment action pursuant to 29 CFR 5.12.
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D.

1.

Apprentices and Trainees.

Apprentices. Apprentices will be permitted to work at less than the predetermined rate for
the work they performed when they are employed pursuant to and individually registered
in a bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Bureau of Apprenticeship and Training, or with
a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by
the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable
ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the Contractor to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the applicable
wage rate on the wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a Contractor is performing
construction on a project in a locality other than that in which its program is registered, the
ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified
in the Contractor’s or sub-Contractor’s registered program shall be observed. Every
apprentice must be paid at not less than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the
Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by
the Bureau, withdraws approval of an apprenticeship program, the Contractor will no
longer be permitted to utilize apprentices at less than the applicable predetermined rate for
the work performed until an acceptable program is approved.

Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to
and individually registered in a program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Training Administration. Every
trainee must be paid at not less than the rate specified in the approved program for the
trainee’s level of progress, expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee program does not
mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed on
the wage determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the corresponding
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journeyman wage rate on the wage determination that provides for less than full fringe
benefits for apprentices. Any employee listed on the payroll at a trainee rate that is not
registered and participating in a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for
the work actually performed. In the event the Employment and Training Administration
withdraws approval of a training program, the Contractor will no longer be permitted to
utilize trainees at less than the applicable predetermined rate for the work performed until
an acceptable program is approved.

3. Equal Employment Opportunity. The utilization of apprentices, trainees, and Jjourneymen
under this part shall be in conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR. Part 30.

E. Subcontracts

The Contractor or subcontractor shall insert in any subcontracts the clauses contained in 29
CFR Part 5.5(a)(1) through (10) and such other clauses as the County may by appropriate instructions
require, and also a clause requiring the subcontractor to include these clauses in any lower tier
subcontracts. The prime Contractor shall be responsible for the compliance by any subcontractor or
lower tier subcontractor with all the contract clauses in 29 CFR Part 5.5. awarded Government
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). The
penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC 1001.

26. Copeland “Anti-Kickback” Act.

A. Contractor. The Contractor must comply with the requirements of the Copeland “Anti-
Kickback” Act (18 U.S.C. § 874 and 40 U.S.C. § 3145) and the requirements of 29 CFR Part 3 as may
be applicable, which are incorporated by reference into this contract. Contractor and subcontractors
are prohibited from inducing, by any means, any person employed on the project to give up any part of
the compensation to which the employee is entitled. The Contractor and each subcontractor must
submit to the Owner, a weekly statement on the wages paid to each employee performing on covered
work during the prior week

B. Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the
clause above and such other clauses as FEMA may by appropriate instructions require, and also a
clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime
Contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor
with all of these contract clauses.

C. Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a Contractor and subcontractor as provided in 29 CFR § 5.12.
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27. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).

Where applicable, all contracts awarded in excess of $100,000 that involve the employment of
mechanics or laborers must be in compliance with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5).

A. Overtime requirements. No Contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked
in excess of forty hours in such workweek.

B. Violation; liability for unpaid wages; liquidated damages. In the event of any violation
of the overtime requirement set forth in this section, the Contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such Contractor and subcontractor shall be
liable to the United States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the overtime requirement set forth in this section in the sum of $10 for each
calendar day on which such individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages required by the overtime
requirement set forth in this section.

C. Withholding for unpaid wages and liquidated damages. The Owner shall upon its own
action or upon written request of an authorized representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account of work performed by the Contractor or
subcontractor under any such contract or any other Federal contract with the same prime Contractor,
or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act,
which is held by the same prime Contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such Contractor or subcontractor for unpaid wages and liquidated damages as
provided in liability provisions of this section.

D. Subcontractors. The Contractor or subcontractor shall insert in any subcontracts the
clauses set forth in this section and also a clause requiring the subcontracts to include these clauses in
any lower tier subcontracts. The prime Contractor shall be responsible for compliance by any sub-
contractors or lower tier subcontractor with the clauses set forth in this section.

28. Procurement of Recovered Materials.

Contractor and subcontractor must comply with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act, and the regulatory provisions of 40 CFR
Part 247. In the performance of this contract and to the extent practicable, the Contractor and
subcontractors are to use products containing the highest percentage of recovered materials for items
designated by the Environmental Protection Agency (EPA) under 40 CFR Part 247 whenever:

A. The contract requires procurement of $10,000 or more of a designated item during the
fiscal year; or
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B. The Contractor has procured $10,000 or more of a designated item using Federal
funding during the previous fiscal year.

Section 6002(c) establishes exceptions to the preferences for recovery EPA-Designed products
if the Contractor can demonstrate the item is:

A. Not reasonably available within a timeframe providing for compliance with the
contract performance schedule;

B. Fails to meet reasonable contract performance requirements; or
C. Is only available at an unreasonable price.

Information about this requirement, along with the list of EPA- designate items, is available at
EPA’s Comprehensive Procurement Guidelines web site, https://www.epa.gov/smm/comprehensive-

procurement-guideline-cpg-program.”

29, Safeguarding Personal Identifiable Information.

Contractor will take reasonable measures to safeguard protected personally identifiable
information and other information designated as sensitive by the awarding agency or is considered
sensitive consistent with applicable federal, state, and/or local laws regarding privacy and obligations
of confidentiality.

30. DHS Seal, Logo, and Flags.

The Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS agency officials without pre-approval by the specific federal agency.

31. Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended).

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated
funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that
takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient. Language of the certification is as follows:

APPENDIX A, 44 CFR. PART 18 - CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

(To be submitted with each bid or offer exceeding $100,000)
The undersigned Contractor certifies, to the best of his or her knowledge, that:
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1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form- LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C. § 1352 (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

32. Miscellaneous.

A. This Agreement shall be governed by and construed in accordance with the laws of the

State of North Carolina, without reference to principles of conflict of laws. Venue of any dispute
concerning this Agreement shall be exclusively in County, North Carolina. The
captions of this Agreement are not part of the provisions hereof and shall have no force or effect.

B. All notices and other communications hereunder shall be in writing and shall be given

by hand delivery to the other party or by registered or certified mail, return receipt requested, postage
prepaid, addressed as follows:

If to Contractor:
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If to the County:

or to such other address as either party shall have furnished to the other in writing in
accordance herewith. Notice and communications shall be effective when actually received by the
addressee.

C. The invalidity or unenforceability of any provision of this Agreement shall not affect
the validity or enforceability of any other provision of this Agreement.

D. The parties’ respective rights under this Agreement are cumulative and either party’s
exercise or enforcement of any right or remedy under this Agreement will not preclude such party’s
exercise or enforcement of any other right or remedy which such party is entitled to enforce at law or

in equity.

E. Contractor’s or the County’s failure to insist upon strict compliance with any provision
of this Agreement or the failure to assert any right Contractor or the County may have hereunder shall
not be deemed to be a waiver of such provision or right or any other provision or right of this
Agreement.

F. If any provision of this Agreement shall be deemed unlawful, void or unenforceable for
any reason, it shall be deemed severable, and in no way shall effect the validity or enforceability of,
the remaining provisions of this Agreement.

G. This Agreement shall not be construed or interpreted in favor of or against Contractor
or the County on the basis of draftsmanship or preparation of the Agreement.

H. From and after the date this Agreement is signed by both County and Contractor, this
Agreement shall supersede all prior and contemporaneous agreements and understandings between
Contractor and the County, whether written or oral, with respect to the subject matter hereof.

L. All rights and obligations of the parties hereto that either expressly, or by their nature,
survive the expiration or termination of this Agreement shall survive such expiration or termination.

J. This Agreement and any amendment, waiver, approval or consent relating hereto may
be executed in any number of counterparts, each of which when so executed and delivered shall be
deemed an original, but all of which when taken together shall constitute one and the same
instrument. The delivery by any party of an executed signature page to this Agreement or any
amendment, waiver, approval or consent relating hereto by facsimile transmission or by electronic
email in Adobe Corporation’s Portable Document Format (or PDF) shall be deemed to be, and shall be
enforceable to the same extent as, an original signature page hereto or thereto. Any party who delivers
such a signature page agrees to later deliver an original counterpart to any party that requests it.

K. The following access to records requirements apply to this Agreement:
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(i) Contractor agrees to provide the State of North Carolina, County, the FEMA
Administrator, the Comptroller General of the United States, or any of their
authorized representatives access to any books, documents, papers, and records
of the Contractor which are directly pertinent to this contract for the purposes of
making audits, examinations, excerpts, and transcriptions.

(i)  Contractor agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

(i)  Contractor agrees to provide the FEMA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work
being completed under the contract.

L. This is an acknowledgement that FEMA financial assistance will be used to fund the
Agreement only. Contractor will comply will all applicable federal law, regulations, executive orders,
FEMA policies, procedures, and directives.

M. As a condition of payment for services rendered under this agreement, Contractor shall
comply with the requirements of Article 2 of Chapter 64 of the General Statutes. Further, if Contractor
provides the services to the County utilizing a subcontractor, Contractor shall require the
subcontractor to comply with the requirements of Article 2 of Chapter 64 of the General Statutes as
well. Contractor shall verify, by affidavit, compliance of the terms of this section upon request by the
County.

N. Contractor certifies that they are not listed on the Final Divestment List created by the
State Treasurer pursuant to N.C.G.S. § 143C-6A-4. Individuals or companies on the Final Divestment
List are ineligible to contract or subcontract with Local Government Units. (N.C.G.S. § 143C-6A-
6(a).) It is the responsibility of each vendor or contractor to monitor compliance with this restriction.

0. The Contractor certifies that it has not been designated by the North Carolina State
Treasurer as a company engaged in the boycott of Israel pursuant to N.C.G.S. § 147-86.81. It is the
responsibility of each Contractor to monitor compliance with this restriction.

IN WITNESS WHEREOF, the parties have executed this Independent Contractor Agreement
as of the date first written above.

-CONTRACTOR- -COUNTY-

By: By:

Name: Name:

Title: Title:
ATTEST:
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Clerk to the Board of Commissioners

This instrument has been pre-audited in the manner required by the Local Government Budget and Fiscal
Control Act.

Finance Officer

Date:
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EXHIBIT A

GENERAL SCOPE OF SERVICES
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EXHIBIT B

FEE SCHEDULE
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EXHIBIT C

REQUEST FOR PROPOSALS FOR AND CONTRACTOR RESPONSE
Date RFQ Issued:
Date of Contractor Response:
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ATTACHMENT B

NON-COLLUSION AFFIDAVIT Disaster Debris Monitoring

Proposal Request

State of North Carolina
County of lones

, being first duly sworn, deposes and says that:

1. He/Sheis the of , the proposer that has
submitted the attached proposal;

2. He/She is fully informed respecting the preparation and contents of the attached proposal and of all
pertinent circumstances respecting such proposal;

3. Such proposal is genuine and is not a collusive or sham proposal;

4. Neither the said proposer nor any of its officers, partners, owners, agents, representatives, employees or
parties in interest, including this affidavit, has in any way colluded, conspired, connived or agreed, directly or
indirectly, with any other proposer firm or Person to submit a collusive or sham proposal in connection with
the contract for which the attached proposal has been submitted or to refrain from proposing in connection
with such contract, or has in any manner, directly or indirectly sought by agreement or collusion of
communication or conference with any other proposer, firm or person to fix the price or prices in the attached
proposal or of any other proposers, or to fix any overhead, profit or cost element of the proposal price of the
proposal of any other proposer or to secure through collusion, conspiracy, connivance or unlawful agreement
any advantage against the County of Jones or any person interested in the proposed contract; and

5. The price or prices quoted in the attached proposal are fair and proper and are not tainted by any

collusion, conspiracy, connivance or unlawful agreement on the part of the proposer or any of its agents,
representatives, owners, employees, or parties in interest, including this affiant.

(Seal)

Title

SUBSCRIBED AND SWORN TO BEFORE ME,

This day of ,201

Notary Public

My Commission Expires:
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ATTACHMENT C
PROPOSER'S BID CERTIFICATION FORM

To Whom It May Concern:

I have carefully examined the Request for Proposal and any other documents accompanying or make a part of
this Request for Proposal.

I hereby propose to perform the following prices as specified in this Disaster Debris Removal and Disposal
Services Request for Proposal at the rates described in proposal submitted in response to this RFP.

| certify that all information contained in this proposal is truthful to the best of my knowledge and belief. | further
certify that | am duly authorized to submit this proposal on behalf of the firm as its act and deed and that the
firm is ready, willing and able to perform if awarded the contract.

I further certify, under oath, that this proposal is made without prior understanding, agreement, connection,
discussion, or collusion with any other person, firm or corporation submitting a proposal for the same product or
service; no officer employee or agent of the County of Jones or any other propaser is interested in said proposal;
and that the undersigned executed this Proposer’s Certification with full knowledge and understanding of the
matters therein contained and was duly authorized to do so.

it is distinctly understood that the Board of County Commissioners reserves the right to reject any or all
proposals.

Federal Tax ID:

Phone:

AUTHORIZED SIGNATURE Fax:

Email:

NAME & TITLE, TYPED OR PRINTED

Subscribed and sworn to before me this __

MAILING ADDRESS day of , 201

Notary Public

CITY, STATE, ZIP CODE
My Commission expires:
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ATTACHMENT C
CERTIFICATION REGARDING LOBBYING

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

This certification requirement applies to all FEMA grant and cooperative agreement programs. Contractors that
apply or bid for an award of $100,000 or more shall file the required certification required by 49 CFR Part 20, “New
Restrictions on Lobbying.” Each tier certifies to the tier above that it will not and has not used federally
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose the name of any registrant under the Lobby Disclosure Act of 1995 who has made
lobbying contacts on its behalf with non-federal funds with respect to that federal contract, grant or award
covered by 31 U.5.C. 1352. Such disclosures are forwarded from tier to tier up to the County.

The offerar, by signing its offer, hereby certifies, to the best of his or her knowledge and belief that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form- LLL, “Disclosure Form to
Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award documents for all
sub awards at all tiers (including subcontracts, sub grants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose accordingly. This certification is a material
representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. §
1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Contractor,
truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor understands and
agrees

that the provisions of 31 U.5.C. § 3801 et seq., apply to this certification and disclosure, if any.

, certifies or affirms the

Signature of Contractor’s Authorized Official Printed Name and Title of Contractor’s Authorized Official

Date:
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ATTACHMENT D
CERTIFICATION REGARDING DEBARMENT AND SUSPENSION

The Use of any Contractor that has been declared debarred by the office of Federal Contract Compliance Programs
{(OFCCP) is prohibited. Further the use of subcontractor(s) that has been declared debarred by OFCCP is prohibited.
A complete list of federally disbarred contractors can be found at www.sam.gov. It is the sole responsibility of the
Contractor to ensure that subcontractor(s) are in good standing with the OFCCP and not on the disbarment list.
The undersigned applicant certifies to the best of his or her knowledge and belief, that he applicant and its
principals: {a) are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from covered transactions by any Federal Department or agency; (b) have not within a 3-year period
preceding this proposal been convicted of or had a valid judgment rendered against them for commission of fraud
or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property; (c) are not presently indicted or otherwise criminally or civilly charged by
a governmental entitle (Federal, State, or local) with commission of any of the offenses enumerated in paragraph
(b) of this certification; and (d) have not within a 3-year period preceding this application/proposal had one or
more public transactions (Federal, State, or local) terminated for cause or default. Should the applicant not be able
to provide this certification, an explanation as to why should be placed after the assurances page in the application
package. The applicant agrees by submitting the proposal that it will include, without modification, the clause
titled “Certification Regarding Debarment, Suspension, in eligibility, and Voluntary Exclusion Lower Tier Covered
Transactions” in all lower tier covered transactions (i.e., transactions with sub-grantees and/or contractors) and in
all solicitations for lower tier covered transactions.

Signature

Title:

Date:

NOTARIZE SUBSCRIBED AND SWORN TO BEFORE ME, This day of , 2018
NOTARY PUBLIC My Commission Expires:
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INTRO BY: Timmy Pike, Emergency Services Director DATE: September 37.2019
ITEM:

RESOLUTION: To approve the recommendation of Debris Monitoring Company, Debris Tech, in
regards to a Debris Monitoring Contract with the County of Jones.

SUBJECT AREA: Debris Monitoring

ACTION REQUESTED: The approval of granting Debris Tech contract with County of Jones, for any
debris monitoring needs.

HISTORY/BACKGROUND: Jones County currently has a multi-year contract with DRC, in order for
FEMA reimbursement, as well as accuracy when hauling and managing storm debris a debris monitoring
company/contractor is recommended by FEMA. Debris Tech has been in business and operational since
2002. Debris Tech have serviced many areas, included in those are 15 federally declared disasters.

Director’s RECOMMENDATION:
Respectfully recommend approval. Initials

RESOLUTION: NOW THEREFORE, BE IT RESOLVED by the Jones County Board of
Commissioner’s that Jones County is authorized to enter into a Contract with the Debris
Tech for Debris Monitoring.

AMENDMENTS:

ol UG

Mike Haddock, Chairman Date

N 2y

Date



EXHIBITB

INDEPENDENT CONTRACTOR AGREEMENT

THIS INDEPENDENT CONTRACTOR AGREEMENT (the “Agreement”) is made and
entered into effective as of the {°" day of Sepniodbes— , 2019 (the “Effective Date™),
by and between JONES COUNTY, NORTH CAROLINA (the “County”) and HALF DUFF
LAWN CARE OF TRENTON, NORTH CAROLINA INC., a North Carolina corporation (the
“Contractor”™). :

RECITALS

WHEREAS, the County solicited proposals from various contractors and awarded the
contract to Contractor based on Contractor’s response to the County’s Request for Proposals.

WHEREAS, the County desires to engage Contractor to perform certain services, and
Contractor desires to perform such services, all on the terms and conditions set forth herein.

AGREEMENT

NOW, THEREFORE, in consideration of the premises, the mutual covenants and
agreements contained herein, and other valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties agree as follows:

1. Duties of Contractor. Effective as of the date of this Agreement, Contractor agrees
to supply personnel as specifically requested in writing by the County to perform the services
described in Exhibit A attached hereto (collectively, the “Contractor Services™).

2. Independent Contractor Relationship. Contractor is an independent contractor and
is solely responsible for all taxes, withholdings, and other similar statutory obligations in
connection with the personnel supplied and services provided by Contractor pursuant to this
Agreement, including, but not limited to, workers’ compensation insurance and unemployment
insurance. Nothing in this Agreement shall be deemed to create an agency, partnership, or joint
venture between the parties, nor shall this Agreement be interpreted or construed as creating or
establishing the relationship of employer and employee between the County and Contractor.
Neither party hereto has the authority to act on behalf of or to enter into any contract, incur any
liability or make any representation on behalf the other party. It is expressly understood that the
Contractor is an independent contractor in every respect.

3. No Exclusive Duty. The Contractor shall devote sufficient time, attention,
personnel and other resources to perform the Contractor Services, provided, however, the
Contractor shall not be required to perform work exclusively for the County and Contractor may
have other business interests and may engage in other activities in addition to those relating to the
County.

4, Term. The term of this Agreement shall commence on the Effective Date and
terminate on November 1, 2020, subject to the provisions of Paragraphs 5 and 6 (the “Initial



Term”). Upon expiration of the Initial Term, this Agreement will renew automatically for up to
two (2) additional one (1) year periods unless terminated pursuant to the terms of this Agreement.

5. Termination. Either party shall have the right to terminate this Agreement
immediately upon written notice thereof to the other party, if such other party breaches any of the
material terms of this Agreement or fails to perform or observe any of its material obligations
hereunder, and such breach or failure is not cured within a period of ten (10) days after the receipt
by such party of written notice of such breach or failure specifying the nature of the breach or
failure. The County or Contractor may terminate this Agreement without cause and at any time for
any reason without any further obligation to the other party by providing the other party with thirty
(30) days written notice. In the event of termination in accordance with this Paragraph, the County
shall pay Contractor for services rendered (as set forth in Paragraph 6 of this Agreement) through
the effective termination date and the County shall be liable for the same until such amounts are
fully and finally settled.

6. Compensation. The County will pay Contractor pursuant to the payment schedule
attached to Exhibit B. All invoices for Contractor Services must be submitted to County on a
monthly basis and must be received by County no later than seven (7) days before the last day of
each month. Invoices must be submitted directly to the Jones County Maintenance Director. The
County shall have the right to inspect each property to ensure Contractor Services have been
rendered to the full satisfaction of the County. Payment for Contractor Services may be withheld
if Contractor Services have not been completed to the full satisfaction of the County in the
County’s sole discretion.

7. Taxes. Contractor shall be solely responsible for the payment of all taxes and/or
assessments imposed on the payments of compensation for the performance of services outlined
herein, including, without limitation, any unemployment insurance or tax, sales tax,
self-employment tax, federal, state and foreign income taxes, and any federal social security
payment or similar taxes. Notwithstanding, the County may withhold from any amounts payable
under this Agreement such federal, state, local or foreign taxes as shall be required to be withheld
pursuant to any applicable law or regulation; provided, however, that the County shall provide the
Contractor with written substantiation of withholding and remittance of such taxes upon
Contractor’s request.

8. No Breach. Each party hereby represents and warrants to the other party that: (a) it
has all right, power and authority to grant the rights granted herein and to perform all of its
obligations hereunder; (b) by entering into this Agreement and performing the obligations herein,
it will not breach or violate any agreement, charter, instrument or other document to which it isa
party or otherwise bound; and (c) it is currently in compliance and, throughout the term of this
Agreement, it shall comply, in all material respects, with all applicable laws, rules and regulations.

9. Insurance. Contractor shall maintain as a condition precedent to this
Agreement an approved and satisfactory general comprehensive liability insurance policy in the
minimum amount of $1,000,000.00 per occurrence and $2,000,000.00 in the aggregate and
naming the County, its employees and elected officials as additional insureds. Such general
comprehensive insurance, the premiums for which have been paid by the Contractor, shall cover



any claim for damages of whatever nature brought by any person, corporation or business entity
against the Contractor, the County, its employees, named insureds, or additional insureds, or any
of them arising out of or in any manner connected with the Contractor Services provided to the
County. Contractor shall require workers’ compensation insurance to the extent required by law.
Contractor shall furnish the County as a condition precedent to this Agreement evidence of
approved and satisfactory insurance coverage as required by this Agreement.

10.  Assignment. This Agreement shall not be assigned, in whole or in part, by
Contractor without the prior written consent of the County.

11. Miscellaneous.

(a) This Agreement shall be governed by and construed in accordance with the
laws of the State of North Carolina, without reference to principles of conflict of laws.
Venue of any dispute concerning this Agreement shall be exclusively in Jones County,
North Carolina. The captions of this Agreement are not part of the provisions hereof and
shall have no force or effect. This Agreement may not be amended or modified otherwise
than by a written agreement executed by the parties hereto or their respective successors
and legal representatives.

(b)  All notices and other communications hereunder shall be in writing and
shall be given by hand delivery to the other party or by registered or certified mail, return
receipt requested, postage prepaid, addressed as follows:

If to Contractor:

Franklin Duffin
1387 Hwy 58 South
Trenton, North Carolina 28585

If to the County:

Franky Howard

County Manager

418 Hwy 58 North, Unit A
Trenton, North Carolina 28585

or to such other address as either party shall have furnished to the other in writing in
accordance herewith. Notice and communications shall be effective when actually
received by the addressee.

(c) The invalidity or unenforceability of any provision of this Agreement shall
not affect the validity or enforceability of any other provision of this Agreement.

(d)  The parties’ respective rights under this Agreement are cumulative and
either party’s exercise or enforcement of any right or remedy under this Agreement will not



preclude such party’s exercise or enforcement of any other right or remedy which such
party is entitled to enforce at law or in equity.

(e) Contractor’s or the County’s failure to insist upon strict compliance with
any provision of this Agreement or the failure to assert any right Contractor or the County
may have hereunder shall not be deemed to be a waiver of such provision or right or any
other provision or right of this Agreement.

® If any provision of this Agreement shall be deemed unlawful, void or
unenforceable for any reason, it shall be deemed severable, and in no way shall effect the
validity or enforceability of, the remaining provisions of this Agreement.

(g) This Agreement shall not be construed or interpreted in favor of or against
Contractor or the County on the basis of draftsmanship or preparation of the Agreement.

(h)  From and after the date this Agreement is signed by both County and
Contractor, this Agreement shall supersede all prior and contemporaneous agreements and
understandings between Contractor and the County, whether written or oral, with respect
to the subject matter hereof.

) This Agreement can only be amended or modified in a written document
signed by both Contractor and the County.

)] All rights and obligations of the parties hereto that either expressly, or by
their nature, survive the expiration or termination of this Agreement shall survive such
expiration or termination.

&) This Agreement and any amendment, waiver, approval or consent relating
hereto may be executed in any number of counterparts, each of which when so executed
and delivered shall be deemed an original, but all of which when taken together shall
constitute one and the same instrument. The delivery by any party of an executed signature
page to this Agreement or any amendment, waiver, approval or consent relating hereto by
facsimile transmission or by electronic email in Adobe Corporation’s Portable Document
Format (or PDF) shall be deemed to be, and shall be enforceable to the same extent as, an
original signature page hereto or thereto. Any party who delivers such a signature page
agrees to later deliver an original counterpart to any party that requests it.

)] As a condition of payment for services rendered under this agreement,
Contractor shall comply with the requirements of Article 2 of Chapter 64 of the General
Statutes. Further, if Contractor provides the services to the County utilizing a
subcontractor, Contractor shall require the subcontractor to comply with the requirements
of Article 2 of Chapter 64 of the General Statutes as well. Contractor shall verify, by
affidavit, compliance of the terms of this section upon request by the County.

(m)  Contractor certifies that it is not listed on the Final Divestment List created
by the State Treasurer pursuant to N.C.G.S. 143C-6A-4. Individuals or companies on the



Final Divestment List are ineligible to contract or subcontract with Local Government
Units. (G.S. 143C-6A-6(a).) It is the responsibility of Contractor to monitor compliance
with this restriction.

(n)  The Contractor certifies that it has not been designated by the North
Carolina State Treasurer as a company engaged in the boycott of Israel pursuant to
N.C.G.S. 147-86.81. It is the responsibility of each Contractor to monitor compliance with
this restriction.

IN WITNESS WHEREOF, the parties have executed this Independent Contractor
Agreement as of the date first written above.

-CONTRACTOR- -COUNTY-

HALF DUFF LAWN CARE OF JONES COUNTY
TRENTON, NORTH CAROLINA, INC.

F%/’ﬁi?’{sée/m_\ o Z:;/{/J(Hﬂ County Manager

ATTEST:

h ™,

’ B';\A"\ g \\_‘\vj\ :!\g\wc&i
Clerk to-the Board of Commissioners

This instrument has been pre-audited in the manner required by the Local Government Budget and
Fiscal Control Act.

Finance Officer

Date: 9/ 9// %




EXHIBIT A

SCOPE OF SERVICES

Contractor shall provide County with lawn care and landscape maintenance services as described
below. All Contractor Services rendered must be done so in a professional and workmanlike
manner.

* Mowing grass of property (as needed but no more than once per week)

» Weed eating around all structures, fences, and ditches (as needed but no more than once per
week)

* Edging of all sidewalks and walkways (as needed but no more than once per week)

* The spraying of weed control (as needed but no more than once per week)

¢ Bushes trimmed on locations where needed (as needed but no more than once per month)
¢ Initial cleaning of pine straw beds and landscape fabric applied (once per year)

® Refresh pine straw beds at locations where needed (as needed but no more than once per
month)

The Contractor Services listed above shall be performed on the following properties as applicable:

* Pollocksville Library -415 Green Hill St., Pollocksville, NC

e Maysville Library - 605 7th St., Maysville, NC

e Comfort Library - 4889 NC-41, Trenton, NC

e Trenton Library - 204 Lakeview Dr., Trenton, NC

» Jones County Civic Center - 832 Hwy 58 S, Trenton, NC

» Jones County Senior Services - 147 Francksfield Rd., Trenton, NC

¢ Jones County Maintenance Shop - 145 Francksfield Rd., Trenton, NC
¢ Jones County Sheriff Office/ EMS - 792 Hwy. 58 S, Trenton, NC

e Brock Mill Pond/ Parking lot across street

* Jones County Extension Office - 367 Hwy 58 S, Trenton, NC (both buildings)
¢ Jones County AG Building - 110 Market St., Trenton, NC

¢ Jones County Courthouse Annex 101 Market St., Trenton, NC

e Jones County Landfill - 832 Landfill Rd., Trenton, NC

¢ Jones County Business Center - 134 Industrial Park Dr., Trenton, NC
¢ Jones County Building (DOT) - 181 industrial Park Dr., Trenton, NC
e Comfort Ball Field - Behind old Comfort School



* Jones County Complex - 418 Hwy 58 N, Trenton, NC

e Well #1 / WTP Tank #1 - 1137 Hwy 41 West, Trenton, NC

e Well #2 - 1261 Hwy 41 West, Trenton, NC

o Well #3/ Wyse Fork Tank #2 - 5515 Wyse Fork Rd , Dover, NC
e Well #4 / Davenport Tank #3 - 1197 Hwy 41 East, Trenton, NC
o  Well #5 - 2760 Hwy 41 West, Trenton, NC

* Well #7/ Howard Tank #4 - 6331 Hwy 41 West, Trenton, NC

o Well #88 - 4927 Hwy 41 West, Trenton, NC

* Eubank Tank #5 - 10090 Hwy 17 South, Pollocksville, NC

No insect spray or weed killers of any kind shall be used at the Well and Tank sites listed
above.

Locations may be added or removed during the contract period. An amendment will be
issued regarding any changes.




EXHIBIT B

FEE SCHEDULE

The terms below encompass the following services and correlate to the rate table below:

1. “Lawn Care” means and refers to:

a.
b.

Mowing grass of property (as needed but no more than once per week)

Weed eating around all structures, fences, and ditches (as needed but no more than
once per week)

Edging of all sidewalks and walkways (as needed but no more than once per week)
The spraying of weed control (as needed but no more than once per week)

2. “Bed Maintenance” means and refers to:

Initial cleaning of pine straw beds and landscape fabric applied (once per year)

Refresh pine straw beds at locations where needed (as needed but no more than once
per month)

Bushes trimmed on locations where needed (as needed but no more than once per
month)

The following per-unit rates apply to this Agreement for each Contracted Service at the following

properties:

* Pollocksville Library -415 Green Hill St., Pollocksville, NC
Lawn Care: $35.00
Bed Maintenance: $80.00

* Maysville Library - 605 7th St., Maysville, NC
Lawn Care: $35.00
Bed Maintenance: $80.00

e Comfort Library - 4889 NC-41, Trenton, NC
Lawn Care: $35.00
Bed Maintenance: $80.00

e Trenton Library - 204 Lakeview Dr., Trenton, NC
Lawn Care: $35.00
Bed Maintenance: $80.00



Jones County Civic Center - 832 Hwy 58 S, Trenton, NC

Lawn Care: $95.00

Bed Maintenance: $100.00

Jones County Senior Services - 147 Francksfield Rd., Trenton, NC
Lawn Care: $70.00

Bed Maintenance: $80.00

Jones County Maintenance Shop - 145 Francksfield Rd., Trenton, NC
Lawn Care: $70.00

Jones County Sheriff Office/ EMS - 792 Hwy. 58 S, Trenton, NC
Lawn Care: $100.00

Bed Maintenance: $100.00

Brock Mill Pond/ Parking lot across street

Lawn Care: $210.00

Jones County Extension Office - 367 Hwy 58 S, Trenton, NC (both buildings)
Lawn Care: $80.00

Bed Maintenance: $100.00

Jones County AG Building - 110 Market St., Trenton, NC

Lawn Care: $25.00

Bed Maintenance: $80.00

Jones County Courthouse Annex 101 Market St., Trenton, NC

Lawn Care: $15.00

Bed Maintenance: $100.00

Jones County Landfill - 832 Landfill Rd., Trenton, NC

Lawn Care: $50.00

Jones County Business Center - 134 Industrial Park Dr., Trenton, NC
Lawn Care: $75.00

Bed Maintenance: $100.00

Jones County Building (DOT) - 181 industrial Park Dr., Trenton, NC
Lawn Care: $75.00

Bed Maintenance: $100.00

Comfort Ball Field - Behind old Comfort School
Lawn Care: $75.00



Jones County Complex - 418 Hwy 58 N, Trenton, NC

Lawn Care: $170.00

Bed Maintenance: $100.00

Well #1 / WTP Tank #1 - 1137 Hwy 41 West, Trenton, NC
Lawn Care: $40.00

Well #2 - 1261 Hwy 41 West, Trenton, NC

Lawn Care: $40.00

Well #3 / Wyse Fork Tank #2 - 5515 Wyse Fork Rd , Dover, NC
Lawn Care: $40.00

Well #4 / Davenport Tank #3 - 1197 Hwy 41 East, Trenton, NC
Lawn Care: $40.00

Well #5 - 2760 Hwy 41 West, Trenton, NC

Lawn Care: $40.00

Well #7 / Howard Tank #4 - 6331 Hwy 41 West, Trenton, NC
Lawn Care: $40.00

Well #88 - 4927 Hwy 41 West, Trenton, NC

Lawn Care: $40.00

Eubank Tank #5 - 10090 Hwy 17 South, Pollocksville, NC
Lawn Care: $40.00

~10-



EXHIBIT C

MASTER EQUITY LEASE AGREEMENT

This Master Equity Lease Agreement is entered into this q%\ day of S@m , by and between Enterprise FM Trust, a Delaware statutory trust
{"Lessor"). and the lessee whose name and address is set forth on the signature page belaw ("Lessee").

5: Lessor hereby leases to Lessee and Lessee hereby leases from Lessor the vehicles (individually, a “Vehicle” and collectively, the
) described in the schedules from time to time delivered by Lessor to Lessee as set forth below (“Schedule(s)") for the rentals and on the terms set forth
in this Agreement and in the applicable Schedule. References to this “Agreement” shall inciude this Master Equity Lease Agreement and the various Schedules
and addenda to this Master Equity Lease Agreement. Lessor will. on or aboul the date of delivery of each Vehicle to Lessee, send Lessee a Schedule covering the
Vehicle, which will include, among other things, a description of the Vehicle, the lease term and the monthly rental and other payments due with respeci to the
Vehicle. The terms contained in each such Schedule will be binding on Lessee uniess Lessee objects in writing to such Schedule within ten (10) days after the
date of delivery of the Vehicle covered by such Schedule. Lessor is the sole legal owner of each Vehicle, This Agreement is a lease only and Lessee will have no
right, title or interest in or to the Vehicles except far the use of the Vehicles as described in this Agreement. This Agreement shall be trealed as a true lease for
federal and applicable state income tax purposes with Lessor having all benefits of ownership of the Vehicles. It is understood and agreed that Enterprise Fleet
Management, Inc. or an affiliate thereof (together with any subservicer, agent, successor or assign as servicer on behalf of Lessor. “Servicer") may administer
this Agreement on behalf of Lessor and may perform the service functions herein provided to be performed by Lessor.

£ TEH The term of this Agreement (“Term”) for each Vehicle begins on the date such Vehicle is delivered to Lessee (the "Delivery Date") and, unless
lerminated earlier in accordance with the terms of this Agreement, continues for the “Lease Term" as described in the applicable Schedule.

(a) Lessee agrees to pay Lessar monthly rental and other payments according to the Schedules and this Agreement. The manthly payments will be in the
amount listed as the “Total Monthly Rental Including Additional Services” on the applicable Schedule (with any portion of such amount identified as a charge for
maintenance services under Section 4 of the applicable Schedule being payable to Lessor as agent for Enterprise Fleet Management, Inc.) and will be due and
payable in advance on the first day of each month. If a Vehicle is delivered to Lessee on any day other than the first day of a month, monthly rental payments will
begin on the first day of the next month. In addition to the monthly rental payments, Lessee agrees to pay Lessor a pro-rated rental charge for the number of days
that the Delivery Date precedes the first monthly rental payment date. A portion of each monthly rental payment. being the amount designated as "Depreciation
Reserve” on the applicable Schedule, will be considered as a raserve for depreciation and will be credited against the Delivered Price of the Vehicle for purposes
of computing the Book Value of the Vehicle under Section 3(c). Lessee agrees to pay Lessor the “Total Initial Charges” set forth in each Schedule on the due date
of the first monthly rental payment under such Schedule. Lessee agrees to pay Lessor the “Service Charge Due at Lease Termination” set forth in each Schedule
at the end of the applicable Term (whether by reason of expiration. early termination or otherwise).

(b) In the event the Term for any Vehicle ends prior to the last day of the scheduled Term, whether as a result of a default by Lessee, a Casualty Occurrence
or any other reason. the rentals and management fees paid by Lessee will be recalculated in accordance with the rule of 78's and the adjusted amount will be
payable by Lessee to Lessor on the lermination date.

(c) Lessee agrees to pay Lessor within thirty (30) days after the end of the Term for each Vehicle. additional renl equal to the excess. if any. of the Book Value
of such Vehicle over the greater of (i) the wholesale value of such Vehicle as determined by Lessor in good faith or (ii) except as provided below, twenty percent
(20%) of the Delivered Price of such Vehicle as set forth in the applicable Schedule. If the Book Value of such Vehicle is less than the grealer of (i) the wholesale
vatue of such Vehicle as determined by Lessor in good faith or (i) excepl as provided below, twenty percent (20%) of the Delivered Price of such Vehicle as
set forth in the applicable Schedule. Lessor agrees to pay such deficiency to Lessee as a terminal rental adjustment within thirty (30) days after the end of the
applicable Term. Notwithstanding the foregoing, if (i) the Term for a Vehicle is greater than forty-eight (48) months (including any extension of the Term for such
Vehicle), (ii} the mileage on a Vehicle at the end of the Term is greater than 15.000 miles per year on average {proraled on a daily basis) (i.e., if the mileage on a
Vehicle with a Term of thirty-six (36) manths is greater than 45,000 miles) or (iii) in the sole judgment of Lessor, a Vehicle has been subject to damage or any
abnormal or excessive wear and tear, the calculations described in the two immediately preceding sentences shall be made without giving effect to clause (ii) in
each such sentence. The “Book Value” of a Vehicle means the sum of {i) the "Delivered Price” of the Vehicle as set forth in the applicable Schedule minus (ii) the
total Depreciation Reserve paid by Lessee to Lessor with respect to such Vehicle plus (iii) all accrued and unpaid rent and/or other amounts owed by Lessee with
respect to such Vehicle,

(d) Any security deposit of Lessee will be returned lo Lessee at the end of the applicable Term. except that the deposit will first be applied to any losses and/
or damages suffered by Lessor as a result of Lessee's breach of or default under this Agreement and/or to any other amounts then owed by Lessee to Lessor.

(e) Any rental payment or other amount owed by Lessee to Lessor which is not paid within twenty (20) days after its due date will accrue interest, payable
on demand of Lessor, from the date due until paid in full at a rate per annum equal to the lesser of (i) Eighteen Percent (18%) per annum or (ii) the highest rate
permitted by appticable iaw (the "Default Rate™).

(f) 1f Lessee fails to pay any amount due under this Agreement or to comply with any of the covenants contained in this Agreement, Lessor, Servicer or any
other agent of Lessor may, at its optian. pay such amounts or perform such covenants and all sums paid or incurred by Lessor in connection therewith will be
repayable by Lessee to Lessor upon demand together with interest thereon at the Default Rate.

—
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(g) Lessee's obligations to make all payments of rent and other amounts under this Agreement are absolute and unconditional and such payments shall be
made in immediately available funds without setoff, counterclaim or deduction of any kind. Lessee acknowledges and agrees that neither any Casualty Occurrence
to any Vehicle nor any defect, unfitness or lack of governmental approval in. of or with respect to, any Vehicle regardless of the cause or consequence nor
any breach by Enterprise Fleet Management, Inc. of any maintenance agreement between Enterprise Fleet Management, Inc. and Lessee covering any Vehicle
regardless of the cause or consequence will relieve Lessee from the performance of any of its obligations under this Agreement, including, without limitation, the
payment of rent and other amounts under this Agreement.

4. USE AND SURRENDER OF WENICLES. Lessee agrees to allow only duly authorized, licensed and insured drivers to use and operate the Vehicles. Lessee
agrees to comply with, and cause its drivers to comply with, all laws, statutes, rules, regulations and ordinances and the provisions of all insurance policies
affecting or covering the Vehicles or their use or operation. Lessee agrees to keep the Vehicles free of all liens, charges and encumbrances. Lessee agrees that
in no event will any Vehicie be used or operated for transporting hazardous substances or persons for hire, for any illegal purpose or to pull trailers that exceed
the manufacturer's trailer towing recommendations. Lessee agrees that no Vehicle is intended to be or will be utilized as a “school bus” as defined in the Code of
Federal Regulations or any applicable state or municipal statute or regutation. Lessee agrees nat to remove any Vehicle from the continental United States without
first obtaining Lessor's written consent. At the expiration or earlier termination of this Agreement with respect to each Vebicle, or upon demand by Lessor made
pursuant to Section 14, Lessee at its risk and expense agrees to return such Vehicle to Lessor at such place and by such reascnable means as may be designated
by Lessor. If for any reason Lessee fails to refurn any Vehicle to Lessor as and when required in accordance with this Section, Lessee agrees to pay Lessor
additional rent for such Vehicle at twice the normal pro-rated daily rent. Acceptance of such additional rent by Lessor will in no way limit Lessor's remedies with
respect to Lessee's failure to return any Vehicle as required hereunder.

BOLOETS, P = % Lessee agrees to pay all costs, expenses. fees, charges, fines, tickets, penalties and taxes (other than federal and
state income taxes on the income of Lessor) incurred in cannection with the titling, registration, delivery, purchase, sale, rental, use or operation of the Vehicles
during the Term. If Lessor, Servicer or any other agent of Lessor incurs any such costs or expenses. Lessee agrees to promptly reimburse Lessor for the same.

CENSE ARG CHARGES Each Vehicle will be titled and licensed in the name designated by Lessor at Lessee's expense. Certain other charges relating to
the acqunsmon of each Vehicle and paid or satisfied by Lessor have been capitalized in determining the monthly rental, treated as an initial charge or otherwise
charged to Lessee. Such charges have been determined without reduction for trade-in, exchange allowance or other credit attributable to any Lessor-owned
vehicle.

TRz : (P83 £740 Lessee agrees, at its expense, to obtain in the name designated by Lessor all registration plates and other plates, permits,
mspectnons and/or Ilcanses requ;rad in connection with the Vehicles. except for the initial registration plates which Lessor will obtain at Lessee's expense. The
parties agree to cooperate and to furnish any and all information or documentation, which may be reasonably necessary for compliance with the provisions of
this Section or any federal, state or local law, rule, regulation or ordinance. Lessee agrees that it will not permit any Vehicle to be located in a state other than
the state in which such Vehicle is then titled for any continuous period of time that would require such Vehicle to become subject lo the titling and/or registration
laws of such other state.

(a) Lessee agrees, at its expense, to (i) maintain the Vehicles in good condition, repair, maintenance and running order and in accordance with all
manufacturer’s instructions and warranty requirements and all legal requirements and (ii) furnish all labor. materials. parts and other essentials required for
the proper operation and maintenance of the Vehicles. Any alterations. additions. replacement parts or improvements to a Vehicle will become and remain the
property of Lessor and will be returned with such Vehicle upon such Vehicte's return pursuant to Section 4. Notwithstanding the foregaing. so long as no Event
of Default has occurred and is continuing, Lessee shall have the right to remove any additional equipment installed by Lessee on a Vehicle prior to returning such
Vehicle to Lessor under Section 4. The value of such alterations, additions, replacement parts and improvements will in no instance be regarded as rent. Without
the prior written consent of Lessor, Lessee will not make any alterations, additions. replacement parts or improvements to any Vehicle which detract from its
economic value or functional utility. Lessor will not be required to make any repairs or replacements of any nature or description with respect ta any Vehicle, to
maintain or repair any Vehicle or to make any expenditure whatsoever in connection with any Vehicle or this Agreement

(b) Lessor and Lessee acknowledge and agree that if Section 4 of a Schedule includes a charge for maintenance. (i) the Vehicle(s) covered by such Schedule
are subject to a separate maintenance agreement between Enterprise Fleet Management. Inc. and Lessee and (ii} Lessor shall have no Jiability or responsibility
for any failure of Enterprise Fleet Management. Inc. to perform any of its obligations thereunder or to pay or reimburse Lessee for its paymenl of any cosis and
expenses incurred in connection with the maintenance or repair of any such Vehicle(s).

{a) LESSEE ACCEPTANCE OF DELIVERY AND USE OF EACH VEHICLE WILL CONCLUSIVELY ESTABLISH THAT SUCH VEHICLE IS OF A SIZE. DESIGN,
CAPACITY, TYPE AND MANUFACTURE SELECTED BY LESSEE AND THAT SUCH VERICLE IS IN GOOD CONDITION AND REPAIR AND IS SATISFACTORY IN ALL
RESPECTS AND IS SUITABLE FOR LESSEE'S PURPOSE: LESSEE ACKNOWLEDGES THAT LESSQOR IS NOT A MANUFACTURER OF ANY VEHICLE OR AN AGENT
OF A MANUFACTURER OF ANY VEHICLE.

(b) LESSOR MAKES NO REPRESENTATION OR WARRANTY Of ANY KIND, EXPRESS OR IMPLIED, WITH RESPECT TO ANY VEHICLE, INCLUDING, WITHOUT
LIMITATION. ANY REPRESENTATION OR WARRANTY AS TO CONDITION, MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, {T BEING AGREED
THAT ALL SUCH RISKS ARE TO BE BORNE BY LESSEE. THE VEHICLES ARE LEASED "AS IS.” “WITH ALL FAULTS.” All warranties made by any supplier, vendor
and/or manufacturer of a Vehicle are hereby assigned by Lessor to Lessee for the applicable Term and Lessee's only remedy. if any. is against the supplier. vendor
or manufacturer of the Vehicle.

.
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{c) None of Lessor, Servicer or any other agent of Lessor will be liable to Lessee for any liability. claim, loss, damage (direct, incidental or consequential)
or expense of any kind or nature, caused directly or indirectly, by any Vehicle or any inadequacy of any Vehicle for any purpose or any defect (latent or patent) in
any Vehicle or the use or maintenance of any Vehicle or any repair, servicing or adjustment of or to any Vehicle, or any delay in providing or failure to provide any
Vehicle, or any interruption ar loss of service or use of any Vehicle, or any loss of business or any damage whatsoever and however caused. In addition, none of
Lessor, Servicer or any other agent of Lessor will have any liability to Lessee under this Agreement or under any order authorization form executed by Lessee if
Lessor is unable o locate or purchase a Vehicle ordered by Lessee or for any delay in delivery of any Vehicle ordered by Lessee.

1. RISK GF LOSS: Lessee assumes and agrees to bear the entire risk of loss of, theft of, damage to or destruction of any Vehicle from any cause whatsoever
(“Casualty Occurrence”). In the event of a Casualty Occurrence to a Vehicle, Lessee shall give Lessor prompt notice of the Casualty Occurrence and thereafter
will place the applicable Vehicle in good repair, condition and working order; provided, however, that if the applicable Vehicle is determined by Lessor to be lost,
stolen, destroyed or damaged beyond repair (a "Totaled Vehicle™), Lessee agrees to pay Lessor no later than the date thirty (30) days after the date of the Casualty
Occurrence the amounts owed under Sections 3(b) and 3(c) with respect to such Totaled Vehicle. Upon such payment, this Agreement will terminate with respect
ta such Totaled Vehicle.

(a) Lessee agrees to purchase and maintain in force during the Term, insurance policies in af least the amounts listed below covering each Vehicle. to be
written by an insurance company or companies satisfactory to Lessor, insuring Lessee, Lessor and any other person or entily designated by Lessor against any
damage. claim. suil. action or liability:

(i) Commercial Automobile Liability insurance (including Uninsured/Underinsured Motorist Coverage and No-Fault Protection where required by law) for
the limits listed below (Note - $2,000,000 Combined Single Limit Bodily Injury and Property Damage with No Deductible is required for each Vehicle capable of
transporting more than 8 passengers):

State of Vehicle Registration Coverage

Connecticut, Massachusetts. Maine, New Hampshire, New Jersey,  $1,000,000 Combined Single Limit Bodily Injury and Property Damage
New York. Pennsylvania. Rhode Island, and Vermont - No Deductible

Florida ~ $500,000 Combined Single Limit Bodily Injury and Property Damage
or $100.000 Bodily Injury Per Person. $300,000 Per Occurrence and
$50,000 Property Damage (100/300/50) - No Deductible

All Other States  $300,000 Combined Single Limit Bodily Injury and Property Damage
or $100,000 Badily Injury Per Person, $300.000 Per Occurrence and
$50.000 Property Damage (100/300/50) - No Deductible

(it) Physical Damage Insurance (Coltision & Comprehensive): Actual cash value of the applicable Vehicle. Maximum deductible of $§500 per occurrence -
Collision and $250 per occurrence - Comprehensive).

If the requirements of any governmental or regulatory agency exceed the minimums stated in this Agreement. Lessee must gbtain and maintain the higher
insurance requirements. Lessee agrees that each required policy of insurance will by appropriate endorsement or otherwise name Lessor and any other person
or entity designated by Lessor as additional insureds and ioss payees, as their respective interests may appear. Further. each such insurance policy must provide
the following: (i) that the same may not be cancelled. changed or modified until after the insurer has given to Lessor, Servicer and any other person or entity
designated by Lessor at least thirty (30) days prior written notice of such proposed cancellation, change or modification, (i) that no act or default of Lessee or any
other person or entity shall affect the right of Lessor, Servicer, any other agent of Lessor or any of their respective successors or assigns to recover under such
palicy or policies of insurance in the event of any loss of ar damage to any Vehicle and (iii) that the coverage is "primary coverage" for the protection of Lessee.
Lessor. Servicer, any other agent of Lessor and their respective successors and assigns notwithstanding any other coverage carried by Lessee, Lessor, Servicer.
any other agent of Lessor or any of their respective successors or assigns protecting against similar risks. GCriginal certificates evidencing such coverage and
naming Lessor. Servicer, any other agent of Lessor and any other person or enlity designated by Lessor as additional insureds and loss payees shall be furnished
to Lessor prior to the Delivery Date, and annually thereafter and/or as reasonably requested by Lessor from time to time. In the event of default, Lessee hereby
appoints Lessor, Servicer and any other agent of Lessor as Lessee's attorney-in-fact to receive payment of. to endorse all checks and other documents and 1o
take any other actions necessary to pursue insurance claims and recover payments if Lessee fails ta do so. Any expense of Lessor, Servicer or any other agent
of Lessor in adjusting or collecting insurance shall be borne by Lessee.

Lessee. its drivers, servants and agents agree to cooperate fully with Lessor, Servicer. any other agent of Lessor and any insurance carriers in the investigation,
defense and prosecution of all claims or suits arising from the use or operation of any Vehicte. If any claim is made or action commenced for death. personal
injury or property damage resulting from the ownership. maintenance, use or operation of any Vehicle. Lessee will promptly notify Lessor of such action or claim
and forward to Lessor a copy of every demand, notice. summaons or other process received in connection with such claim or action.

(b) Notwithstanding the provisions of Section 11(a) above: (i) if Section 4 of a Schedule includes a charge for physical damage waiver, Lessor agrees that
(A) Lessee will not be required to obtain or maintain the minimum physical damage insurance (collision and comprehensive) required under Section 11{a) for
the Vehicle(s) covered by such Schedule and (B) Lessor will assume the risk of physical damage (collision and comprehensive) to the Vehicle(s) covered by
such Schedule; provided. however, that such physical damage waiver shall not apply to. and Lessee shall be and remain liable and responsible for, damage to
a covered Vehicle caused by wear and tear or mechanical breakdown or failure. damage to or loss of any parts, accessories or components added to a covered
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Vehicle by Lessee without the prior written consent of Lessor and/or damage to or loss of any property andjor personal effects contained in a covered Vehicle.
In the event of a Casualty Occurrence to a covered Vehicle, Lessor may, at its option, replace, rather than repair, the damaged Vehicle with an equivalent vehicle,
which replacement vehicle will then constitute the “Vehicle” for purposes of this Agreement; and {ii) if Section 4 of a Schedule includes a charge for commercial
automobile liability enroliment, Lessor agrees that it will, at its expense, obtain for and on behalf of Lessee, by adding Lessee as an additional insured under a
commercial automabile liability insurance policy issued by an insurance company selected by Lessor, commercial automobile liability insurance satisfying the
minimum commercial automobile fiability insurance required under Section 11(a) for the Vehicle(s) covered by such Schedule. Lessor may at any time during the
applicable Term terminate said obligation to provide physical damage waiver and/or commercial automobile liability enroliment and cance! such physical damage
waiver and/or commercial automobile liability enroliment upon giving Lessee at least ten (10) days prior written notice. Upon such cancellation, insurance in the
mirimum amaunts as set forth in 11(a) shall be obtained and maintained by Lessee at Lessee's expense. An adjustment will be made in monthly rental charges
payable by Lessee to reflect any such change and Lessee agrees to furnish Lessor with satisfactory proof of insurance coverage within ten (10) days after mailing
of the notice. In addition, Lessor may change the rates charged by Lessor under this Section 11(b) for physical damage waiver and/or commercial automobile
liability enroliment upon giving Lessee at least thirty (30) days prior written notice.

{3 HDLABTY, To the extent permitted by state taw, Lessee agrees to defend and indemnify Lessor, Servicer, any other agent of Lessor and their respective
successors and assigns from and against any and all losses, damages, liabilities, suits, claims. demands, costs and expenses (including, without limitation,
reasanable attorneys' fees and expenses) which Lessor, Servicer, any other agent of Lessar or any of their respective successors or assigns may incur by reason
of Lessee’s breach or violation of or failure to observe or perform, any term, provision or covenant of this Agreement, or as a result of any loss, damage, theft
or destruction of any Vehicle or refated to or arising out of or in connection with the use, operation or condition of any Vehicle. The provisions of this Section 12
shall survive any expiration or termination of this Agreement. Nothing herein shall be deemed to affect the rights, privileges. and immunities of Lessee and the
foregoing indemnity provision is not intended to be a waiver of any sovereign immunity afforded to Lessee pursuant to the law.

T m 5 : i Lessee agrees to accomplish, at its expense, all inspections of the
Vehicles requn‘ed by any governmental authorlty durmg the Term Lessor Servxcer any other agent of Lessor and any of their respective successors or assigns
will have the right to inspect any Vehicle at any reasonable time(s) during the Term and for this purpose to enter into or upon any buiiding or place where
any Vehicle is located. Lessee agrees to comply with all odometer disclosure laws. rules and regulations and to provide such written and signed disclosure
information on such forms and in such manner as directed by Lessor. Providing false information or failure to complete the odometer disclosure form as required
by taw may result in fines and/or imprisonment. Lessee hereby agrees to promptly deliver to Lessor such financial statements and other financial information
regarding Lessee as Lessor may from time to time reasonably request.

K ; The following shall constitute events of default (“Events of Default”) by Lessee under this Agreement: (a) if Lessee fails to pay when
due any rent or other amount due under this Agreement and any such failure shail remain unremedied for ten (10) days; (b} if Lessee fails to perform, keep or
obiserve any term, provision or covenant contained in Section 11 of this Agreement: () if Lessee fails to perform, keep or observe any other term, provision or
covenant contained in this Agreement and any such failure shalt remain unremedied for thirty (30) days after written notice thereof is given by Lessor. Servicer
or any other agent of Lessor to Lessee; (d) any seizure or confiscation of any Vehicle or any other act (other than a Casualty Occurrence) otherwise rendering any
Vehicle unsuitable for use (as determined by Lessor); (e) if any present or future guaranty in favor of Lessor of all or any portion of the obligations of Lessee under
this Agreement shall at any time for any reason cease to be in full force and effect or shall be declared to be null and void by a court of competent jurisdiction. or
if the validity or enforceability of any such guaranty shail be contested or denied by any guarantor, or if any guarantor shall deny that it. he or she has any further
liability or obligation under any such guaranty or if any guarantor shall fait to comply with or observe any of the terms, provisions or conditions contained in any
such guaranty; () the occurrence of a material adverse change in the financial condition or business of Lessee or any guarantor; or (g) if Lessee or any guarantor
is in defaull under or fails to comply with any other present or future agreement with or in favor of Lessor, The Crawford Group. Inc. or any direct or indirect
subsidiary of The Crawfard Group, Inc.. For purposes of this Section 14, the term “"guarantor” shall mean any present or future guarantor of all or any portion of
the obligations of Lessee under this Agreement.

Upon the occurrence of any Event of Default, Lessor, without notice to Lessee, will have the right to exercise concurrently or separately (and without any efection
of remedies being deemed made). the following remedies: (a) Lessor may demand and receive immediate possession of any or all of the Vehicles from Lessee.
without releasing Lessee from its obfigations under this Agreement: if Lessee fails to surrender possession of the Vehicles to Lessor on default (or termination
or expiralion of the Term). Lessor. Servicer. any other agent of Lessor and any of Lessor’s independent contractors shall have the right ta enter upon any
premises where the Vehicles may be located and lo remove and repossess the Vehicles: (b) Lessor may enforce performance by Lessee of its obligations under
this Agreement; (c) Lessor may recaver damages and expenses sustained by Lessor, Servicer, any other agent of Lessor or any of their respective successors
or assigns by reason of Lessee's default including, to the extent permitted by applicable law, all costs and expenses, including court costs and reasonable
attorneys’ fees and expenses. incurred by Lessor. Servicer. any other agent of Lessor or any of their respective successors or assigns in attempting or effecting
enforcement of Lessar’s rights under this Agreement (whether or not litigation is commenced) and/or in connection with bankruptcy or insolvency proceedings:
(d) upon written nolice to Lessee, Lessor may terminate Lessee's rights under this Agreement: (e) with respect to each Vehicle. Lessor may recover from Lessee
alt amounts owed by Lessee under Sections 3(b) and 3(c) of this Agreement (and. if Lessor does not recover passession of a Vehicle. (i) the estimated wholesale
value of such Vehicle for purposes of Section 3(c) shall be deemed to be $0.00 and (i) the calculations described in the first two sentences of Section 3(c) shali be
made without giving effect to ctause (ii) in each such sentence): and/or {f) Lessor may exercise any other right or remedy which may be available to Lessor under
the Uniform Commercial Code, any other applicable law or in equity. A termination of this Agreement shall occur only upon written natice by Lessor to Lessee.
Any termination shall not affect Lessee's obligation to pay all amounts due for periods prior to the effective date of such termination or Lessee's obligation to pay
any indemnities under this Agreement. All remedies of Lessor under this Agreement or at law or in equity are cumulative.

SRR I Lessor may from time to time assign, pledge or transfer this Agreement and/or any or all of its rights and obligations under this Agreement
to any person or entily. Lessee agrees. upon notice of any such assignment. pledge ar transfer of any amounts due or 1o become due to Lessor under this
Agreement to pay all such amounts to such assignee. pledgee or transferee. Any such assignee. pledgee or transferee of any rights or obligations of Lessor under
this Agreement will have all of the rights and obligations that have been assigned to it. Lessee's rights and interest in and to the Vehicles are and will continue

-
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at all times to be subject and subardinate in alj respects to any assignment, pledge or transfer now or hereafter executed by Lessor with or in favor of any such
assignee, pledgee or transferee. provided that Lessee shall have the right of quiet enjoyment of the Vehicles so fong as no Event of Default under this Agreement
has occurred and is continuing. Lessee acknowledges and agrees that the rights of any assignee. pledgee or transferee in and to any amounts payable by the
Lessee under any provisions of this Agreement shall be absolute and unconditional and shall not be subject to any abatement whatsoever, or to any defense,
setoff, counterclaim or recoupment whatsoever, whether by reason of any damage to or loss or destruction of any Venhicle or by reason of any defect in or failure
of title of the Lessor or interruption from whatsoever cause in the use, operation or possession of any Vehicle, or by reason of any indebtedness or liability
howsoever and whenever arising of the Lessor or any of its affiliates to the Lessee or to any other person or entity, or for any other reason.

Without the prior written consent of Lessor, Lessee may not assign, sublease, transfer or pledge this Agreement, any Vehicle, or any interest in this Agreement
or in and to any Vehicle, or permit its rights under this Agreement or any Vehicle to be subject to any lien. charge or encumbrance. Lessee's interest in this
Agreement is not assignable and cannot be assigned or transferred by operation of law. Lessee will not transfer or relinquish possession of any Vehicle (except
for the sole purpose of repair or service of such Vehicle) without the prior written cansent of Lessor.

FHEUCLLA

i H »: This Agreement contains the entire understanding of the parties. This Agreement may only be amended or modified by an instrument
in wriling executed by both parties. Lessor shall not by any act, delay. omission or otherwise be deemed to have waived any of its rights or remedies under this
Agreement and no waiver whatsoever shall be valfid unless in writing and signed by Lessor and then only to the extent therein set forth. A waiver by Lessor of
any right or remedy under this Agreement on any one occasion shall not be construed as a bar to any right or remedy, which Lessor would otherwise have on
any future occasion. If any term or provision of this Agreement or any application of any such term or provision is invalid or unenforceable, the remainder of this
Agreement and any other application of such term or provision will not be affected thereby. Giving of all notices under this Agreement will be sufficient if mailed
by certified mail to a party at its address set forth below or at such other address as such party may provide in writing from time to time. Any such notice mailed
to such address will be effective one (1) day after deposit in the United States mail, duly addressed, with certified mail, postage prepaid. Lessee will promptly
notify Lessor of any change in Lessee's address. This Agreement may be executed in multiple counterparts (including facsimite and pdf counterparts). but the
counterpart marked “ORIGINAL" by Lessor will be the original lease for purposes of applicable faw. Al of the representations, warranties, covenants. agreements
and obligations of each Lessee under this Agreement {if mare than one) are joint and several.

I iR HE Do :77- Subject to the provisions of Section 15, this Agreement will be binding upon Lessee and its heirs.
executors, personal representatives. successors and assigns. and will inure to the benefit of Lessor, Servicer, any other agent of Lessor and their respective
successors and assigns. This Agreement will be governed by and conslrued in accerdance with the substantive laws of the State of Missouri (determined without
referance to conflict of faw principles).

LI SO R Each party hereto hereby covenants and agrees that, prior to the date which is one year and one day after payment in full of ali indebtedness
of Lessor, it shall not institute against. or join any other person in inslituting against, Lessor any bankruptey. reorganization, arrangement, insolvency or
liquidation proceedings or other similar proceeding under the laws of the United States or any state of the United States. The provisions of this Section 18 shalt
survive termination of this Master Equity Lease Agreement,

BN .oaR Lessee's funding of this Agreement shall be on a Fiscal Year basis and is subject to annual appropriations. Lessor acknowledges
that Lessee is a municipal corporation, is precluded by the County or State Constitution and other laws from entering into obligations that financially bind future
governing bodies, and that, therefore. nathing in this Agreement shall constitute an obligation of future legislative bodies of the County or State to appropriate
funds for purposes of this Agreement. Accordingly, the parties agree that the lease terms within this Agreement or any Schedules relating hereto are contingent
upon appropriation of funds. The parties further agree that should the County or State fail to appropriate such funds. the Lessor shall be paid all rentals due
and owing hereunder up until the actual day of termination. In addition. Lessor reserves the right to be paid for any reasanable damages. These reasonable
damages will be limited to the losses incurred by the Lessor for having to selt the vehicles on the open used car market prior to the end of the scheduled term (as
determined in Section 3 and Section 14 of this Agreement).

IN WITNESS WHEREQF. Lessor and Lessee have duly executed this Master Equity Lease Agreement as of the day and year firs! above written,

tessee _ Sones  County LESSOR:  Enterprise FM Trust
! By: Enterprise Fleet Management. Inc. its attorney in fact
Signature: ﬂd’i/}b/\
Signature:
By: gf‘(/\ \\7 !‘va W‘J
. By:
Title: Cé w\l;, Mw\n\st) ar
Title:
Address: (‘i HS H\—UIY 9% N u’\‘l’"ﬁ
Trenksn. WV 24815 Address:

Date Signed:  _ 1/%/ /9

Date Signed:
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This Agreement is entered into as of the day of August. 2018, by and between Enterprise
Fleet Management, Inc.. (EFM), a Missouri corporation, and the Jones County.

Enterprise Fleet Management, Inc. is the “Servicer” as denoted by the MASTER EQUITY LEASE
AGREEMENT that is by and between Enterprise FM Trust, a Delaware statutory trust and Jones County.

WITNESSETH:

1. N.C. Iran Divestment Act Compliance: As mandated by N.C. Gen .Stat. § 143C-8A-5(a), EFM
hereby certifies that it is not listed on the Final Divestment List created by the North Carolina State Treasurer
pursuant to N.C. Gen. Stat. § 143C-6A-4. EFM further certifies that in accordance with N.C. Gen. Stat. §
143C-6A-5(b) that it shall not utilize any subcontractor found on the State Treasurer's Final Divestment List.
EFM certifies that the signatory to this contract is authorized by EFM to make the foregoing statement.

2. No Boycotting Israel. As required by N.C. Gen. Stat. §147-86-81, EFM hereby verifies that it
does not boycott Israel and will not boycott Israel through the term of this Agreement. For purposes of this
verification, "Boycott Israel” means refusing to deal with, terminating business activities with. or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial relations
specifically with Israel. or with a person or entity doing business in Israel or in an Israeli-controlled territory.
but does not include an action made far ordinary business purposes.

Capitalized terms used herein and not defined herein shall have the meanings given in the Lease.

IN WITNESS WHEREOF. EFM and Jones County. have executed this Service Agreement as of
the day and year first above written.

Jones County EFM: Enterprise Fleet Management, Inc.

g
By: Frw\h;/ }74)\-/*9! By

Title: COMJ.;, Mumge/ Title:
Address: 1% My B N tmlbs Address:

Ton b YW Mpys
Date Signed: 9 'q - cf Date Signed:




AMENDMENT TO MASTER EQUITY LEASE AGREEMENT

THIS AMENDMENT ("Amendment’) dated this _____ day of August, 2019 is attached to, and made a part of.
the MASTER EQUITY LEASE AGREEMENT entered into on the day of August, 2019 ("Agreement”) by and
between Enterprise FM Trust, a Delaware statutory trust (“Lessor") and Jones County ("Lessee"). This Amendment
is made for good and valuable consideration, the receipt of which is hereby acknowledged by the parties.

Section 17 of the Master Equity Lease Agreement is deleted in its entirety and replaced with the following language:

Subject to the provisions of Section 15, this Agreement will be binding upon Lessee and its heirs, executors,
personal representatives, successors and assigns. and will inure to the benefit of Lessor, Servicer. any other agent
of Lessor and their respective successors and assigns. This Agreement will be governed by and construed in
accordance with the substantive laws of the State of North Carolina (determined without reference ta conflict of law
principles).

All references in the Agreement and in the various Schedules and addenda to the Agreement and any other
references of similar import shall henceforth mean the Agreement as amended by this Amendment. Except to the
extent specifically amended by this Amendment. all of the terms. provisions, conditions, covenants, representations
and warranties contained in the Agreement shail be and remain in full force and effect and the same are hereby
ratified and confirmed.

IN WITNESS WHEREOF, Lessor and Lessee have executed this Amendment to Master Equity Lease
Agreement as of the day and year first above written.

Y (T

JonegiGpunty (Lessee) Enterprise FM Trust (Lessor)
By: Enterprise Fleet Management, Inc.. its allorney in fact

By (N‘A‘/\/ powcfo{ By
Title: C(_)\A)‘/f MCM:)C/ Title:

Date Signed: CI - ‘Y— / c1 . Date Signed:




MAINTENANCE AGREEMENT

This Maintenance Agreement (this "Agreement”) ig made and entered into this Q’”\ day of Siaﬁvg"_‘f by Enterprise Fleet Management, Inc., a Missouri
corporation ("EFM"), and het S &’bv\- (“Lessee”).

WITNESSETH

1. LEASE, Reference is hereby made to that certain Master Lease Agreement dated as of the day of by and between Enterprise FM
Trust, a Delaware statutory trust, as lessor ("Lessor”). and Lessee, as lessee (as the same may from time to time be amended, modified. extended, renewed,
supplemented or restated, the “Lease"). All capitalized terms used and not otherwise defined in this Agreement shall have the respective meanings ascribed to
them in the Lease.

; e =2 This Agreement shall only apply to those vehicles leased by Lessor to Lessee pursuant to the Lease to the extent Section 4 of the
Schedu{e for such vehicle includes a charge for maintenance (the “"Covered Vehicle(s)").

i e <12 The term of this Agreement (“Term”) for each Covered Vehicle shall begin on the Delivery Date of such Covered Vehicle and shall
conhnue unm the last day of the "Term" (as defined in the Lease) for such Covered Vehicle unless earlier terminated as set forth below. Each of EFM and Lessee
shall each have the right to terminate this Agreement effective as of the last day of any calendar month with respect to any or all of the Covered Vehicles upon not
less than sixty (60) days prior written notice to the other party. The termination of this Agreement with respect to any or all of the Covered Vehicles shall not affect
any rights or obligations under this Agreement which shall have previously accrued or shall thereafter arise with respect to any occurrence prior to termination, and
such rights and obligations shall continue to be governed by the terms of this Agreement,

SRR ERIN IR EFM agrees that. during the Term for the applicable Covered Vehicle and subject to the terms and conditions of this
Agreemen\ it will pay for or rmmburse Lessee for its payment of, all costs and expenses incurred in connection with the maintenance or repair of a Covered
Vehicle. This Agreement does not cover, and Lessee will remain responsible for and pay for, (a) fuel, (b) oil and other fluids between changes, (c} tire repair and
replacement, (d) washing. (e) repair of damage due to lack of maintenance by Lessee between scheduled services (including. without limitation, failure to maintain
fluid fevels), (f) maintenance or repair of any alterations to a Covered Vehicle or of any after-market components (this Agreement covers maintenance and repair
only of the Covered Vehicles themselves and any factory-installed components and does not cover maintenance or repair of chassis alterations, add-on hodies
(including, without limitation. step vans) or other equipment (including, without limitation, lift gates and PTO controls) which is installed or modified by a dealer,
bady shop, upfitter or anyone else other than the manufacturer of the Covered Vehicle. (g) any service and/or damage resulting from, related to or arising out of an
accident, a collision, theft, fire, freezing, vandalism, riot, explosion, other Acts of God, an object striking the Covered Vehicle, improper use of the Covered Vehicle
{(including, without limitation. driving over curbs, overloading, racing or other competition) or Lessee's failure to maintain ihe Covered Vehicle as required by the
Lease, (h) roadside assistance or towing for vehicle maintenance purposes, (i) mobile services, (j) the cost of loaner or rental vehicles or (k) if the Covered Vehicle
is a truck, (i) manual transmission clutch adjustment or replacement, (ii) brake adjustment or replacement or (iii) front axle alignment. Whenever it is necessary

to have a Covered Vehicle serviced, Lessee agrees lo have the necassary work performed by an authorized dealer of such Covered Vehicle or by a service facility
accaptable to EFM. In every case, if the cost of such service will exceed $50.00, Lessee must notify EFM and obtain EFM's authorization for such service and
EFM's instructions as to where such service shall be made and the extent of service to be obtained. Lessee agrees to furnish an invoice for all service to a Covered
Vehicle, accompanied by a copy of the shop or service order (odometer mileage must be shown on each shop or service order). EFM will nol be obligated to pay
for any unauthorized charges or those exceeding $50.00 for one service on any Covered Vehicle unless Lessee has complied with the above terms and conditions.
EFM will not have any responsibility to pay for any services in excess of the services recommended by the manufacturer, unless otherwise agreed to by EFM.
Notwithstanding any other provision of this Agreement to the contrary, (a) all service performed within one hundred twenty (120) days prior to the last day of

the scheduled “Term” (as defined in the Lease) for the applicable Covered Vehicle must be authorized by and have the prior consent and approval of EFM and any
service nat so authorized will be the responsibitity of and be paid for by Lessee and (b) EFM is not required to provide or pay for any service lo any Covered Vehicle
after 100,000 miles.

T EFM may. at its option. provide Lessee with an authorization card (the "EFM Card”) for use in authorizing the payment of charges
mcurred in connectxon with the maintenance of the Covered Vehicles. Lessee agrees to be liable to EFM for. and upon receipt of a monthly or other statement

from EFM. Lessee agrees to promptly pay to EFM. all charges made by or far the account of Lessee with the EFM Card (other than any charges which are the
responsibility of EFM under the terms of this Agreement}. EFM reserves the right to change the terms and conditions for the use of the EFM Card at any time. The
EFM Card remains the property of EFM and EFM may revoke Lessee’s right to possess or use the EFM Card at any time. Upon the termination of this Agreement or
upon the demand of EFM, Lessee must return the EFM Card to EFM. The EFM Card is non-transferable.

i fniars The amount of the monthly maintenance fee will be listed on the applicable Schedule and will be due and payable in advance on the first day
of each month. If the first day of the Term for a Covered Vehicle is other than the first day of a calendar month, Lessee will pay EFM. on the first day of the Term
for such Covered Vehicle, a pro-rated maintenance fee for the number of days that the Delivery Date precedes the first monthly maintenance fee payment date. Any
monthly maintenance fee or other amount owed by Lessee o EFM under this Agreement which is not paid within twenty (20) days after its due date will accrue
interest, payable upon demand of EFM. from the date due until paid in full at a rate per annum equal to the lesser of (i) Eighteen Percent (18%) per annum or (ii)
the highest rate allowed by applicable law. The monthly maintenance fee set forth on each applicable Schedule allows the number cf miles per month as set forth
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in such Schedule. Lessee agrees to pay EFM at the end of the applicable Term (whether by reason of termination of this Agreement or otherwise) an overmileage
maintenance fee for any miles in excess of this average amount per month at the rate set forth in the applicable Scheduie. EFM may, at its option, permit Lessor, as
an agent for EFM. to bill and collect amounts due to EFM under this Agreement from Lessee on behalf of EFM.

: 5. Lessee acknowledges that EFM does not perform maintenance or repair services on the Covered Vehicles but rather EFM arranges for
mamtenance and/or repair services on the Covered Vehicles to be performed by third parties. EFM MAKES NO REPRESENTATION OR WARRANTY OF ANY

KIND. EXPRESS OR IMPLIED, WITH RESPECT TO ANY PRODUCTS, REPAIRS OR SERVICES PROVIDED FOR UNDER THIS AGREEMENT BY THIRD PARTIES,
INCLUDING, WITHOUT LIMITATION, ANY REPRESENTATION OR WARRANTY AS TO MERCHANTABILITY. FITNESS FOR A PARTICULAR PURPOSE, COMPLIANCE
WITH SPECIFICATIONS, OPERATION, CONDITION, SUITABILITY, PERFORMANCE OR QUALITY. ANY DEFECT IN THE PERFORMANCE OF ANY PRODUCT, REPAIR
OR SERVICE WILL NOT RELIEVE LESSEE OF ITS OBLIGATIONS UNDER THIS AGREEMENT. INCLUDING THE PAYMENT TO EFM OF THE MONTHLY MAINTENANCE
FEES AND OTHER CHARGES DUE UNDER THIS AGREEMENT,

Hv’

1%, Lessor is not a party to, and shall have no rights. obligations or duties under or in respect of, this Agreement.

Z8. Any notice or other communication under this Agreement shall be in writing and delivered in person or sent by facsimile, recognized overnight
courier or registered or certified mail. return receipt requested and postage prepaid, lo the applicable party at its address or facsimile number set forth on

the signature page of this Agreement, or at such other address or facsimile number as any party herelo may designate as its address or facsimile number for
communications under this Agreement by notice so given. Such notices shall be deemed effective on the day an which defivered or sent if delivered in person or
sent by facsimile, on the first (1st) business day after the day on which sent, if sent by recognized overnight courier or on the third (3rd) business day after the day
on which mailed. if sent by registered or certified mail.

0 L SUELLARS.

i This Agreement embodies the entire Agreement between the parties relating to the subject matter hereof. This Agreement may be amended
only by an agreement in writing signed by EFM and Lessee. Any provision of this Agreement which is prohibited or unenforceable in any jurisdiction shall, as

to such jurisdiction, be ineffective only to the extent of such prohibition or unenforceability without invalidating the remaining provisions of this Agreement or
affecting the validity or enforceability of such provisions in any other jurisdiction. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective successors and assigns, except that Lessee may not assign, transfer or delegate any of its rights or obligations under this Agreement
without the prior written consent of EFM. This Agreement shall be governed by and construed in accordance with the substantive laws of the State of Missouri
{without reference to conflict of law principles).

IN WITNESS WHEREOQF, EFM and Lessee have executed this Maintenance Agreement as of the day and year first above written.

LESSEE: _S—OMS COU'\ L/ EFM: Enterprise Fleet Management, inc.

Signature: ﬂ 55/7}'6; Signature:
By: Fé;\h/v P78\ ,,  MattBerblinger

Regional Sales Manager

Title: C‘-’uy‘l? M‘vm‘jcf Title:

Address: I{ % HWP' c.?i N W' ‘)“/:) Address: 4817 Hargrove Rd
Ten }_o,\ N 28595 Raleigh NC 27616

Attention: iﬁﬂe«ﬂ(«, K@ZCA/ Attention:

Fax # 262-448- 07 2 Fax #

Date Signed: o) / Q/ 1 ‘\ Date Signed:

<
Initials: EFM Customer E)l ’




CONSIGNMENT AGREEMENT

THIS AGREEMENT is entered into by and between Enterprise Fleet Management, Inc (hereinafier
referred to as “Enterprise”) and (hereinafter referred to as “CUSTOMER”) on
this Date (hereinafter referred to as the “Execution/Date”).

RECITALS
A Enterprise is in the business of selling previous leased and rental vehicles wholesale; and
B. The CUSTOMER is in the business of
C. The CUSTOMER and Enterprise wish to enter into an agreement whereby Enterprise will

sell wholesale, CUSTOMER'’s vehicles set forth on Exhibit A, attached hereto and incorporated herein, as
supplemented from time to time (collectively, the “Vehicles™).

NOW, THEREFORE, for and in consideration of the mutual promises and covenants hereinafter
set forth, the parties agree as follows:

TERMS AND CONDITIONS
I Right 1o Sell: Enterprise shall have the non-exclusive right to sell any Vehicles consigned 1o

Enterprise by a CUSTOMER within the Geographic Territory.

2. Power of Attorney: CUSTOMER appoints Enterprise as its true and lawful attorney-in-fact to
sign Vehicle titles on behalf of CUSTOMER for transfer of same and hereby grant it power in any
and all matters pertaining to the transfer of Vehicle titles and any papers necessary thereto on
behalf of CUSTOMER. The rights, powers and authorities of said attorney-in-fact granted in this
instrument shall commence and be in full force and effect on the Execution Date, and such rights,
powers and authority shall remain in full force and effect thereafter until terminated as set forth
herein.

3. Assignments: Vehicle assignments may be issued to Enterprise by phone, fax, or electronically.

4. Service Fee: For each Vehicle sold, the CUSTOMER shall pay Enterprise a fee of $395.00
(“Service Charge/ Disposal Fee”) plus towing and de-identification at prevailing rates.

5. Sales Process: Emerprise'shall use reasonable efforts sell each Vehicle. CUSTOMER may, at its
discretion, place a Minimum Bid on any Vehicle by providing prior written notification to
Enterprise.

6. Time for Payment:

(a) No later than ten (10) business days after the collection of funds for the sale of a Vehicle,
Enterprise will remit to the CUSTOMER an amount equal to the Vehicle sale price minus
any seller fees, auction fees, Service Fees, towing costs, title service fees, enhancement
fees and any expenses incurred by Enterprise while selling Vehicle, regardless of whether
the purchaser pays for the Vehicle.

(b) Enterprise’s obligations pursuant to Section 6(a) shall not apply to Vehicle sales
involving mistakes or inadvertences in the sales process where Enterprise reasonably
believes that fairness to the buyer or seller justifies the cancellation or reversal of the sale.
If Enterprise has already remitted payment to CUSTOMER pursuant to Section 6(a) prior
to the sale being reversed or cancelled, CUSTOMER agrees to reimburse Enterprise said
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1.

13.

14.

15.

payment in full. Enterprise will then re-list the Vehicle and pay CUSTOMER in
accordance with this Section 6. Examples of mistakes or inadvertences include, but are
not limited, to Vehicles sold using inaccurate or incomplete vehicle or title descriptions
and bids entered erroneously.

Indemnification and Hold Harmless: Enterprise and CUSTOMER agree to indemnify, defend and
hold each other and its parent, employees and agents harmless to the extent any loss, damage, or
liability arises from the negligence or willful misconduct of the other, its agents or employees, and
for its breach of any term of this Agreement. The parties’ obligations under this section shall
survive termination of this Agreement.

Liens. Judgments, Titles and Defects: CUSTOMER shall defend, indemnify and hold Enterprise
its parent, employees and agents harmless from and against any and all claims, expenses
(including reasonable attorney's fees), suits and demands arising out of, based upon, or resulting
from any judgments, liens or citations that were placed on the Vehicle, defects in the Vehicle's
title, or mechanical or design defects in the Vehicle.

Odometer: Enterprise assumes no responsibility for the correctness of the odometer reading on any
Vehicle and the CUSTOMER shall defend, indemnify and hold Enterprise its parent, employees
and agents harmless from and against any and all claims, expenses (including reasonable
attorney’s fees), suits and demands arising out of, based upon or resulting from inaccuracy of the
odometer reading on any Vehicle or any odometer statement prepared in connection with the sale
of any Vehicle, unless such inaccuracy is caused by an employee, Enterprise, or officer of
Enterprise.

Bankruptcy: Subject to applicable law, in the event of the filing by CUSTOMER of a petition in
bankruptcy or an involuntary assignment of its assets for the benefit of creditors, Enterprise may
accumulate sales proceeds from the sale of all Vehicles and deduct seller fees, auction fees,
Service Fees, towing costs, title service fees, enhancement fees and any expenses incurred by
Enterprise while selling Vehicle from said funds. Enterprise will thereafter remit to CUSTOMER
the net proceeds of said accumulated sales proceeds, if any.

Compliance with Laws: Enterprise shall comply with all federal, state, and local laws, regulations,
ordinances, and statutes, including those of any state motor vehicle departments, department of
insurance, and the Federal Odometer Act.

Insurance: CUSTOMER shall obtain and maintain in force at all times during the term of this
Agreement and keep in place until each Vehicle is sold and title is transferred on each Vehicle,
automobile third party liability of $1,000,000 per occurrence and physical damage coverage on all
Vehicles. This insurance shall be written as a primary policy and not contributing with any
insurance coverage or self-insurance applicable to Enterprise.

Term: This agreement is effective on the Execution Date and shall continue until such time as
either party shall notify the other party with thirty (30) days prior written notice to terminate the
Agreement with or without cause.

Modification: No modification, amendment or waiver of this Agreement or any of its provisions
shall be binding unless in writing and duly signed by the parties hereto. ‘

Entire_Agreement: This Agreement constitutes the entire Agreement between the parties and
supersedes all previous agreements, promises, representations, understandings, and negotiations,
whether written or oral, with respect to the subject matter hereto.

Liability Limit: In the event Enterprise is responsible for any damage to a Vehicle, Enterprise's

liability for damage to a Vehicle in its possession shall be limited to the lesser of: (1) the actual
cost to repair the damage to such vehicle suffered while in Enterprise’s possession; or (2) the
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negative impact to the salvage value of such vehicle. Enterprise shall not be liable for any other
damages to a Vehicle of any kind, including but not limited to special, incidental, consequential or

other damages.

17. Attorney’s Fees: In the event that a party hereto institutes any action or proceeding to enforce the
provisions of this Agreement, the prevailing party shall be entitled to receive from the losing party
reasonable attorney’s fees and costs for legal services rendered to the prevailing party.

18. Authorization: Each party represents and warrants to the other party that the person signing this
Agreement on behalf of such party is duly authorized to bind such party.

"ENTERPRISE"

By

"CUSTOMER"

By ﬂ ,/H

Signature

Printed Name: Matthew Berblinger

Title: Regional Sales Manager

d‘ / Signature

Printed Name: Fﬂw\‘y I"[’UVO(

Title: Cowd, MaMJer

1-9-1

Date

Date
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Budget Amendment

Date: 9/3/2019
Fund: General
Fiscal Year: 2019-2020

Increase Revenues
Fund Balance Fund Balance
Fund Balance Fund Balance

Total Increase in Revenues

Increase Expenditures
Senior Citizens Meals on Wheels
Schools-Current Expense Operating Lease

Total Increase in Expenditures

co il el Sl ll

EXHIBIT D

Amendment #6

11-0991-4991-00

11-0991-4991-00

11-5860-5318-00
11-5911-5497-18

5,975.00
218,464.04

224,439.04

5,975.00

218,464.04

224,439.04

Chairman

A

County Mjﬁn%er

Clerk to\h‘e“Bb}rd

Finance Officer



EXHIBIT E

STATE OF NORTH CAROLINA
COUNTY OF JONES

PROCLAMATION OF STATE OF EMERGENCY
BY THE CHAIRMAN OF THE JONES COUNTY BOARD OF
COMMISSIONERS

SECTION I. We have determined that a state of emergency and the state of threatened disaster as defined
in General Statute 166A-4 exists in Jones County, North Carolina due to severe weather due to Hurricane
Dorian.

SECTION II. Pursuant to General Statute 166A-4 |, therefore, proclaim the existence of a State of
Emergency and Threatened Disaster in Jones County, North Carolina.

SECTION 1II. I hereby order all Jones County officials and agencies to cooperate in the implementation
of the provision of this Proclamation and the provisions of the Jones County Emergency Operations Plan.

SECTION IV. Ihereby delegate to Franky Howard, County Manager, or his designee, the authority
granted by the Jones County Emergency Operations Plan for the purpose of implementing the said
Emergency Operation Plan, and to take such further action as may be necessary to promote and secure the
safety and protection of the populace of Jones County, North Carolina.

SECTION V. Further, Timmy Pike, Emergency Services Director, is designated as Chief Coordinating
Officer for Jones County for the duration of this proclamation.

SECTION V1. I hereby order the proclamation to be distributed to the news media and other
organizations calculated to bring its contents to the attention of the general public, unless the
circumstances of the State of Emergency or Disaster prevent or impede, to be promptly filed with the
Clerk to the Board of Commissioners in the County of Jones.

SECTION VIL This proclamation shall become effective at 7:00 p.m. and shall continue until it is
rescinded in writing.

IN WITNESS WHEREOF, I HAVE SET MY HAND AND SIGNED THIS PROCLAMATION ON
THIS THE 3" DAY OF SEPTEMBER IN THE YEAR OF OUR LORD 2019.

JONES COUNTY BOARD OF COMMISSIONERS

M.,a,/ A ettt A
Mike Haddock, Chairman

NN
Angelica Hall, Clerk to'the Board

ATTEST:





